
MUNICIPAL BUILDING, MOBILE, ALABAMA, MAY 19, 2020 
 

The Council of the City of Mobile, Alabama met remotely via virtual meeting on Tuesday, 
May 19, 2020, at 9:00 a.m. 
 
Present: 
 
Chairman:  Manzie 
Councilmembers:  Richardson, Small, Williams, Daves, Rich and Gregory 
Absent: None 
 
The meeting was called to order.  The Council reviewed and discussed the agenda for 
their meeting to be held today at 10:30 a.m. 
 
Adopted:   

 
 
COUNCIL PRESIDENT 

 
 
 

CITY CLERK 
 

MUNICIPAL BUILDING, MOBILE, ALABAMA, MAY 19, 2020 
  
The City Council of the City of Mobile, Alabama met remotely via virtual meeting on 
Tuesday, May 19, 2020, at 10:30 a.m., in regular meeting. 
 
The meeting was called to order by City Clerk Lisa C. Lambert. 
 
Council President Levon Manzie offered the invocation. 
 
The Presiding Officer led the Pledge of Allegiance. 
 
Present on Roll Call: 
 
Chairman: Manzie 
Councilmembers: Richardson, Small, Williams, Daves, Rich and Gregory 
Absent: None 
 
STATEMENT OF RULES BY PRESIDING OFFICER: 
 
The Presiding Officer provided an overview of the City Council rules of procedure, to 
include special provisions to facilitate social distancing because of the Covid-19 virus. 
 
President Manzie stated: 
 
“Good Morning. 
 
In response to national, state and local guidance due to the COVID-19 pandemic and in 
accordance with the Alabama Open Meetings Act and the Governor’s supplemental 
emergency proclamation, we are now meeting remotely and will continue to for at least 
the next 2 weeks. 
 
While we are all in different places, we are able to participate as if we were all in the council 
chambers at City Hall and in keeping with the requirements of the Alabama Open Meetings 
Act; the public is still able to observe the meeting through the livestream. 
 
All items we will address during this meeting are either necessary to respond to COVID-
19, or necessary to perform essential minimum functions of the City. 
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The public is still able to present comments to the Council by e-mailing them to 
cityclerk@cityofmobile.org up to 30 minutes prior to the meeting. Public comments which 
will be acknowledged as received during the meeting, distributed to Councilmembers and 
included in the meeting minutes. 
 
As always, the meeting is livestreamed and can be viewed through the city’s website or 
on the Council’s Facebook page. 
 
Thank you for joining us.” 
 
APPROVAL OF MINUTES: 
 
The minutes of the meeting of May 12, 2020 were approved as submitted. 
 
COMMUNICATIONS FROM THE MAYOR: 
 
Mayor Stimpson announced Airbus has officially begun production of the A220 airplane.   
 
Mayor Stimpson updated citizens on the Coronavirus.  Comments were made by 
Councilmember Williams, Gregory and Richardson. 
 
Mayor Stimpson will provide Council with an update on “Ignite Mobile” grant program. 
 
ADOPTION OF THE AGENDA: 
 
Councilmember Small moved to adopt the agenda, which move was seconded by 
Councilmember Richardson. 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk whereupon the Presiding Officer declared 
the agenda adopted. 
 
ESSENTIAL / COVID-19 ITEMS HELD OVER: 
 
ORDINANCE TO AMEND THE CITY’S BUSINESS LICENSE CODE TO EXEMPT 
PERSONS OFFERING PARKING SPACES ON PRIVATE PROPERTY WITHIN A ONE-
MILE RADIUS OF LADD-PEEBLES STADIUM FROM OBTAINING A BUSINESS 
LICENSE.  The following ordinance, which was introduced and read at the regular meeting 
of May 12, 2020 and held over until the regular meeting of May 19, 2020, was called up 
by the Presiding Officer. 
 
RESOLUTION: 34-012-2020 
 
Sponsored by: Councilmember Manzie 
 
AN ORDINANCE TO AMEND THE CITY’S BUSINESS LICENSE CODE TO EXEMPT 
PERSONS OFFERING PARKING SPACE ON PRIVATE RESIDENTIAL PROPERTY 
FROM THE REQUIREMENT TO OBTAIN A BUSINESS LICENSE: 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOBILE, ALABAMA, as 
follows: 
 
SECTION ONE: That the Schedule of Licenses section for NAICS Code 812930 for 
“Parking Lots,” Code 301.0A, set forth in Article III of Chapter 34 of the Mobile City Code 
titled “Business License Code and Schedule of Licenses,” is hereby amended and restated 
to read as follows: 
 



MINUTES OF MAY 19, 2020 
 
 

3 
 

 

 
 
SECTION TWO: All other provisions and sections of the Business License Code and 
Schedule of Licenses shall remain in full force and effect. 
 
SECTION THREE: The provisions of this Ordinance are severable. If any part of this 
Ordinance is declared invalid or unconstitutional by a court of competent jurisdiction, that 
declaration shall not affect the part or parts that remain. 
 
SECTION FOUR: The Ordinance shall be effective immediately upon its enactment and 
publication as required by law. 
 
The ordinance was read by the City Clerk; whereupon Councilmember Richardson moved 
that the ordinance be adopted, which was seconded by Councilmember Daves. 
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Councilmember Daves made the motion that the ordinance be amended to adopt the 
revised version, as follows: 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOBILE, ALABAMA, as 
follows: 
 
SECTION ONE: That the Schedule of Licenses section for NAICS Code 812930 for 
“Parking Lots,” Code 301.0A, set forth in Article III of Chapter 34 of the Mobile City Code 
titled “Business License Code and Schedule of Licenses,” is hereby amended and restated 
to read as follows: 
 

 

 
 
SECTION TWO: All other provisions and sections of the Business License Code and 
Schedule of Licenses shall remain in full force and effect. 
 
SECTION THREE: The provisions of this Ordinance are severable.  If any part of this 
Ordinance is declared invalid or unconstitutional by a court of competent jurisdiction, that 
declaration shall not affect the part or parts that remain. 
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SECTION FOUR: The Ordinance shall be effective immediately upon its enactment and 
publication as required by law. 
 
The motion was seconded by Councilmember Gregory and the vote was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the amendment adopted. 
 
The Presiding Officer called for the vote on the original ordinance as amended. 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the original ordinance adopted as amended. 
 
ORDINANCE TO AMEND CHAPTER 17 OF THE CITY CODE TO APPROVE THE NEW 
FLOOD MAPS AS REQUIRED BY FEMA TO MAINTAIN PARTICIPATION IN THE 
NATIONAL FLOOD INSURANCE PROGRAM (NFIP).  The following ordinance, which 
was introduced and read at the regular meeting of May 12, 2020 and held over until the 
regular meeting of May 19, 2020, was called up by the Presiding Officer. 
 
ORDINANCE: 17-013-2020 
 
Sponsored by: Mayor Stimpson 
 
AN ORDINANCE TO AMEND CHAPTER 17, ARTICLE 1, DIVISION 1, STORMWATER 
MANAGEMENT AND FLOOD CONTROL, OF THE MOBILE CITY CODE 
 
WHEREAS, the City of Mobile participates in the National Flood Insurance Program 
(NFIP), which is beneficial for its property owners who are thereby eligible to acquire flood 
insurance for their property; and 
 
WHEREAS, in order to participate in the NFIP, the Federal Emergency Management 
Agency (FEMA) requires that the City regulate development based on the flood insurance 
rate map (FIRM) FEMA adopts and periodically updates; and 
 
WHEREAS, FEMA adopted a new FIRM effective June 5, 2020, and, to remain eligible to 
participate in the NFIP, the City must amend its stormwater ordinance to adopt the new 
FIRM; and 
 
WHEREAS, the City Council of the City of Mobile desires to amend Chapter 17 of the City 
Code, Stormwater Management and Flood Control, to adopt the June 5, 2020, FIRM; to 
reorganize the Chapter by placing the definitions used in its three articles in a single Code 
section; to repeal Article II; to repeal Article III, Division 1; and, generally, to conform to the 
format recommended by the State of Alabama Office of Water Resources (OWR) acting 
on behalf of FEMA; and 
 
WHEREAS, the adoption of this Ordinance is an essential minimum governmental function 
of the City Council, and the Council desires hereby to amend Chapter 17 of the City Code 
by readopting it in its entirety. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOBILE, ALABAMA as 
follows: 
 
Chapter 17 - STORMWATER MANAGEMENT AND FLOOD CONTROL 
 
ARTICLE I. - STORMWATER MANAGEMENT AND FLOOD CONTROL 
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DIVISION 1. - GENERAL 
 
Subpart A. - General Provisions 
 
Sec. 17-1. - Purpose; applicability; manual; jurisdiction; compliance; abrogation; 
interpretation; severability. 
 
(a) Statement of purpose. It is the purpose of this article to control land disturbance 
activities and stormwater drainage facilities within the corporate limits of the city in order 
to promote the public health, safety and general welfare, and to comply with the Federal 
Clean Water Act, the Alabama Water Pollution Control Act, as amended, Alabama Code 
(1975), § 22-21-1, et seq., the Alabama Environmental Management Act, as amended, 
Alabama Code (1975), § 22-22A-1, et seq., and rules and regulations adopted thereunder, 
the national pollution discharge elimination system (NPDES) program to meet its 
stormwater discharge permit requirements, and Federal Emergency Management Agency 
(FEMA) requirements to reduce flooding through provisions designed to: 
 
(1) Protect human life and health; 
 
(2) Protect the natural assets and resources of the city; 
 
(3) Protect the lands and waters of the city from the effects of soil erosion, sedimentation, 
and illicit discharges into its municipal separate storm sewer system; 
 
(4) Prevent and reduce degradation of streams and lakes from the effects of siltation and 
illicit discharges; 
 
(5) Prevent obstruction of drainage channels, reduce flood damage and prevent damage 
to the property of adjacent landowners; 
 
(6) Enforce the city's stormwater management program; 
 
(7) Reduce the need for rescue and relief efforts associated with flooding; 
 
(8) Provide for the sound use and development of flood-prone areas so as to maximize 
beneficial use without increasing flood hazard potential; 
 
(9) Reduce damage to public facilities and utilities such as water and sewer lines, electric, 
telephone and gas facilities, and streets and bridges located in floodplains; 
 
(10) Ensure a functional stormwater drainage system that will not result in excessive 
maintenance costs; 
 
(11) Encourage the improvement of existing flooding problems in conjunction with new 
development that enhances and does not impair the city's stormwater drainage system; 
 
(12) Encourage the use of natural and aesthetically pleasing design; 
 
(13) Reduce the impact on public and private lands caused by the accumulation of mud, 
dirt, water, debris and construction materials. 
 
(b) Applicability. This article shall apply to all areas within the city limits. 
 
(c) Stormwater design manual. The city may furnish additional policy, criteria and 
information including specifications and standards, for the proper implementation of the 
requirements of this division and may provide such information in the city floodplain 
management plan, which is available for review and copying at the office of the city clerk 
and on the city website, or in the form of a stormwater design manual. 
 
This manual will include a list of acceptable stormwater treatment practices, including the 
specific design criteria and operation and maintenance requirements for each stormwater 
practice. The manual may be updated and expanded from time to time, at the discretion 
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of the city engineer, based on improvements in engineering, science, monitoring and 
experience.  Stormwater treatment practices that are designed and constructed in 
accordance with these design and sizing criteria will be presumed to meet the minimum 
water quality performance standards. 
 
(d) Jurisdiction. The regulations and requirements set forth in this article shall apply to all 
property within the corporate limits of the city. 
(e) Compliance. No structure or land shall hereafter be located, extended, converted or 
altered without full compliance with the terms of this article and other applicable 
regulations. 
 
(f) Abrogation and greater restrictions. This article is not intended to repeal, abrogate or 
impair any existing ordinance, easements, covenants, or deed restrictions. However, 
where this chapter and another conflict or overlap, whichever imposes the more stringent 
restrictions shall prevail. 
 
(g) Interpretation. In their interpretation and application of this chapter, all provisions shall 
be: (1) considered as minimum requirements, (2) liberally construed in favor of the 
governing body, and (3) deemed neither to limit nor repeal any other powers granted by 
state statutes or city ordinances. 
 
(h) Statutory Authorization. The Legislature of the State of Alabama, in the Code of 
Alabama, 1975, authorized local government units to adopt regulations designed to 
promote the public health, safety and general welfare of its citizenry. 
 
Sec. 17-2. - Definitions. 
 
Words used in this chapter shall have their customary meanings as determined by the 
standard dictionary definition except for the purposes of this chapter, the following specific 
words and terms used herein shall be interpreted as follows: 
 
A Zone means the Area of Special Flood Hazard without base flood elevations determined. 
 
Accessory Structure (also referred to as appurtenant structures) means a structure which 
is located on the same parcel of property as a principal structure to be insured and the use 
of which is incidental to the use of the principal structure.  They should constitute a minimal 
initial investment, may not be used for human habitation, and be designed to have minimal 
flood damage potential.  These structures are used solely for parking (two-car detached 
garages or smaller) or limited storage (small, low cost storage sheds). They are included 
under the general definition of structure and are consequently subject to all floodplain 
management regulations pertaining to structures. 
 
Addition (to an existing building) means any improvement that increases the square 
footage of a structure. These include lateral additions added to the front, side, or rear of a 
structure, vertical additions added on top of a structure, and enclosures added underneath 
a structure. NFIP regulations for new construction apply to any addition that is considered 
a perimeter expansion or enclosure beneath a structure. If it is considered to be a 
substantial improvement (more than 50% of market value) to a structure, the existing 
structure will also need to be treated as new construction. 
 
Depending on the flood zone and details of the project, the existing building may not have 
to be elevated.  The determining factors are the common wall and what improvements are 
made to the existing structure. If the common wall is demolished as part of the project, 
then the entire structure must be elevated.  If only a doorway is knocked through it and 
only minimal finishing is done, then only the addition has to be elevated. 
 
Accelerated erosion means erosion caused by development activities that exceeds the 
natural processes by which the surface of the land is worn away by the action of water, 
wind, or chemical action. 
 
ADEM means the Alabama Department of Environmental Management or its successor 
agency. 



MINUTES OF MAY 19, 2020 
 
 

8 
 

 
Adverse impact means a negative effect to land, water and associated resources resulting 
from any land-disturbing activity. Negative effects include, but are not limited to, increased 
risk of flooding, degradation of water quality, increased sedimentation, reduced 
groundwater recharge, harm to aquatic organisms, wildlife or other resources and/or 
threatened public health. 
 
AE Zone means the Area of Special Flood Hazard with base flood elevations determined. 
 
Agricultural land means any real property classified or assessed as agricultural or forest 
land for property tax purposes. 
 
AH Zone means an area of one percent chance of shallow flooding where depths are 
between one to three feet (usually shallow ponding), with base flood elevations shown. 
 
AO Zone means an area of one percent chance of shallow flooding where depths are 
between one to three feet (usually sheet flow on sloping terrain), with depth numbers 
shown. 
 
Appeal means a request for a review of the city engineer interpretation of any provision of 
this chapter. 
 
Applicant means a property owner or agent of a property owner who has filed an 
application for a stormwater management or other permit required by chapter 17. 
 
Approved drainage system means a system that was approved for construction and 
permitted by the city; provided, however, the term does not include stormwater piping 
within the city's right-of-way. 
 
Area of shallow flooding means a designated AO or AH zone on the city's flood insurance 
rate map (FIRM) with base flood depths from one (1) to three (3) feet and/or where a 
clearly defined channel does not exist, where the path of flooding is unpredictable and 
indeterminate and where velocity flow may be evident. 
 
Area of special flood hazard (also see “Special flood hazard area”) means the land in the 
floodplain within the city subject to a one (1) percent or greater chance of flooding in any 
given year. In the absence of official designation by the Federal Emergency Management 
Agency, Areas of Special Flood Hazard shall be those designated by the city and 
referenced in Section 17-22. 
 
As-built plans or record documents means a set of engineering site drawings that delineate 
a specific permitted stormwater management facility or system as actually constructed. 
 
Base flood means the flood having a one (1) percent chance of being equaled or exceeded 
in any given year (also referred to as the “one percent chance flood”). 
 
Base flood elevation (BFE) means the computed elevation to which floodwater is 
anticipated to rise during the base flood. It is also the elevation of surface water resulting 
from a flood that has a one (1) percent chance of equaling or exceeding that level in any 
given year. Base Flood Elevations are shown in the FIS and on the Flood Insurance Rate 
Map (FIRM) for zones AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, 
V1-V30 and VE. 
 
Basement means that portion of a building having its floor subgrade (below ground level) 
on all sides. 
 
Best management practices (BMPs) means schedules of activities, prohibitions of 
practices, general good housekeeping practices, pollution prevention, educational 
practices, maintenance procedures, and other management practices to prevent or reduce 
the discharge of pollutants directly or indirectly into stormwater, receiving waters, or 
stormwater conveyance systems. BMPs also include treatment practices, operating 
procedures, and practices to control facility site runoff, spillage or leaks, sludge or water 
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disposal, or drainage from raw materials storage and construction sites, or such other 
practices approved by EPA, see National Menu of Best Management Practices. 
 
Breakaway wall means a wall that is not part of the structural support of the building and 
is intended through its design and construction to collapse under specific lateral loading 
forces without causing damage to the elevated portion of the building or the supporting 
foundation system. This is associated with VE Zone (coastal) and Coastal AE Zones 
construction. 
 
Building (also see Structure) means (1) A structure with 2 or more outside rigid walls and 
a fully secured roof, that is affixed to a permanent site; or (2) a manufactured home (a 
“manufactured home,” also known as a mobile home, is a structure built on a permanent 
chassis, transported to its site in 1 or more sections, and affixed to a permanent 
foundation); or (3) a travel trailer without wheels, built on a chassis and affixed to a 
permanent foundation, that is regulated under the city’s floodplain management and 
building ordinances or laws. 
 
Building permit means an official document or certificate issued by the city permitting 
department that authorizes performance of a specific activity relating to constructing, 
reconstructing, enlarging, extending, or structurally altering any building or structure, 
including interior alterations. 
 
Certificate of occupancy means an official document, issued by the city permitting 
department that certifies completion of a permitted structure in accordance with the 
provisions of established codes and other laws. 
 
Channel means a natural or artificial watercourse with a definite bed and banks that 
conducts continuously or periodically flowing water. 
 
City means the City of Mobile, Alabama. 
 
City council means the city council of the City of Mobile, Alabama. 
 
City engineer means the director of stormwater and floodplain management, and city 
engineering, or his designee. 
 
Clean Water Act means the federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), 
and any subsequent amendments thereto. 
 
Clearing means those operations where trees and vegetation are removed (cut) and 
stumps left in place, but not including grading or any other activity that would alter the 
existing elevation contours of the cleared property. 
 
Coastal AE Zone means the portion of the Special Flood Hazard Area (SFHA) to be 
landward of a Velocity (VE) Zone or landward of an open coast or back-bay area without 
mapped V-Zones, in which the principal sources of flooding are astronomical tides, storm 
surges, seiches or tsunamis; not riverine sources. Coastal AE Zones may be subject to 
wave effects, velocity flows, erosion, scour or combinations of these forces. All community-
identified or designated portions of the Special Flood Hazard Area (SFHA) between the 
landward limit of moderate wave action (the LiMWA or 1.5-foot breaking wave) and the 
landward limit of the V Zone boundary shall be regulated as VE Zones. Where no VE Zone 
is mapped in back-bay areas, the Coastal AE Zone is the portion between the high tide 
line and the landward limit of the 1.5-foot breaking wave. 
 
Coastal Barrier Resources Act means the Coastal Barrier Resources Act of 1982 which 
prohibits the use of federal development assistance, including federal flood insurance, on 
property included in the System. While the act does not prevent property in coastal barriers 
from being developed, it helps to slow or discourage development by prohibiting the use 
of federal funds, including insurance and loans, from being used to build new property or 
replace or repair damaged property. 
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Coastal high hazard area means the area of special flood hazard, extending from offshore 
to the inland limit of the primary frontal dune along an open coast and any other area 
subject to high velocity wave action from storms or seismic sources. The area is 
designated on the flood insurance rate map (FIRM) as zone V1-30, VE or V. 
 
Commercial property means any real property that is not residential property, as defined 
in this section, or has not specifically been exempted from the fee provisions set out in 
section 17-44 herein. 
 
Commercial space means the area of a parcel of commercial property measured in square 
feet, according to the property tax assessment records of the county revenue 
commissioner. 
 
Construction best management practice plan ("CBMP plan") means a set of drawings 
and/or other documents submitted by a person as a prerequisite to obtaining a land 
disturbance permit, which contains all of the information and specifications pertaining to 
BMP. 
 
Consultant means a licensed or registered professional who provides technical services. 
 
Contractor means a person or his designee who is responsible for construction activities. 
 
Dedication means the deliberate appropriation of property by its owner for general public 
use. 
Detention means the temporary storage of storm runoff in a stormwater management 
practice with the goals of controlling peak discharge rates and providing gravity settling of 
pollutants. 
 
Detention facility means a detention basin or alternative structure designed for the purpose 
of temporary storage of stream flow or surface runoff and gradual release of stored water 
at controlled rates. 
 
Developer means a person who undertakes land disturbance activities or undertakes other 
development. 
 
Development means any manmade change to improved or unimproved real estate, 
including, but not limited to, buildings or other structures, mining, dredging, filling, grading, 
paving, excavation, drilling operations and storage of equipment or materials. 
 
Director of the permitting department means the director of the city department responsible 
for administration of building, zoning, subdivision regulations, forestry and other land use 
codes of the city or his/her designee. 
 
Drainage area means that area contributing runoff to a single point. 
 
Dry Floodproofing means any combination of structural and nonstructural additions, 
changes, or adjustments to structures, which reduce or eliminate flood damages to real 
estate or improved real estate property, water, and sanitary facilities, structures, and their 
contents.  Dry floodproofing of a pre-FIRM residential structure that has not been 
substantially damaged or improved is allowed.  Dry floodproofing of a post-FIRM 
residential building is not allowed. Non-residential structures may be dry floodproofed in 
all flood zones with the exception of the Coastal High Hazard Area or the Coastal AE Zone. 
 
Dwelling, one-family means a non-commercial, individual and separately built structure 
designed and constructed exclusively for use by one (1) family for residential purposes. 
 
Easement means an interest in land granted by the owner or his predecessor for a specific 
limited use, purpose or purposes, (which is described in the conveyance of the land 
affected by such easement), but not conveying title to real property. 
 
Elevated building means a non-basement building which has its lowest elevated floor 
above ground level by foundation walls, pilings, columns, piers, or shear walls. 
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Elevation certificate means a FEMA form used as a certified statement that verifies a 
building’s elevation information. 
 
Encroachment means the advance or infringement of uses, plant growth, fill, excavation, 
buildings, structures or development into a floodplain, which may impede or alter the flow 
capacity of a floodplain. 
 
Engineer means a person licensed under Alabama Code, Section 34-11-1 et seq. (1975), 
as amended. 
 
EPA means the United States Environmental Protection Agency. 
 
Erosion means the wearing away of land surface by the action of wind, water, gravity, ice, 
or any combination of those forces. 
 
Erosion and sediment control means the control of solid material, both mineral and 
organic, during a land-disturbing activity to prevent its transport out of the disturbed area 
by means of air, water, ice, gravity or mechanical means (see best management practices, 
"BMPs”). 
 
Existing construction means any structure for which the "start of construction" commenced 
before May 1, 1972, for before January 1, 1975 for FIRMs effective before that date. 
Existing construction may also be referred to as existing structures. 
 
Fee in lieu means a payment of money in place of meeting all or part of the stormwater 
performance standards required by this division. 
FEMA means the Federal Emergency Management Agency, or its successor agency. 
 
Flood or flooding means a general and temporary condition of partial or complete 
inundation of normally dry land areas from: 
 
(1) The overflow of inland or tidal waters; or 
 
(2) The unusual and rapid accumulation or runoff of surface waters from any source; 
 
(3) Mudslides which are proximately caused by flooding as described in part “(2)” of this 
definition and are akin to a river of liquid and flowing mud on the surfaces of normally dry 
land areas, as when earth is carried by a current of water and deposited along the path of 
the current; 
 
(4) The collapse or subsidence of land along the shore of a lake or other body of water as 
a result of erosion or undermining caused by waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by an unusually highwater level in a natural 
body of water, accompanied by a severe storm, or by an unanticipated force of nature, 
such as flash flood or an abnormal tidal surge, or by some similarly unusual and 
unforeseeable event which results in flooding as defined in part “(1)” of this definition. 
 
Flood hazard boundary map (FHBM) means an official map of the city, issued by the 
Federal Insurance Administration, where boundaries of areas of special flood hazard have 
been designated as specified in section 17-22. 
 
Flood insurance rate map (FIRM) means an official map of the city, on which the Federal 
Emergency Management Agency has delineated both the areas of special flood hazard 
and/or risk premium zones applicable to the city. 
 
Flood insurance study/Flood elevation study (FIS) means an examination, evaluation and 
determination of flood hazards and, if appropriate, corresponding water surface elevations, 
or an examination, evaluation and determination of mudslide and/or flood-related erosion 
hazards 
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Floodplain means any land area susceptible to being inundated by floodwaters from any 
source. 
 
Floodplain management regulations means this chapter and other zoning ordinances, 
subdivision regulations, building codes, health regulations, special purpose ordinances, 
and other applications of police power which control development in flood-prone areas. 
This term describes federal, state, or local regulations in any combination thereof, which 
provide standards for preventing and reducing flood loss and damage. 
 
Floodproofing means any combination of structural and nonstructural additions, changes 
or adjustments to structures, which reduce or eliminate risk of flood damage to real estate 
or improved real property, water and sanitation facilities or structures with their contents. 
 
Floodway (regulatory floodway) means the channel of a river or other watercourse and the 
adjacent land areas that must be reserved in order to discharge the base flood without 
cumulatively increasing the water surface elevation more than one (1) foot. 
 
Floodway fringe means that area of the special flood hazard area on either side of the 
regulatory floodway. 
 
Functionally dependent facility means a facility which cannot be used for its intended 
purpose unless it is located or carried out in close proximity to water.  The term includes 
only docking facilities, port facility that are necessary for the loading and unloading of cargo 
or passengers, and shipbuilding or ship repair facilities.  The term does not include long-
term storage or related manufacturing facilities. 
 
Grading means excavating, filling (including hydraulic fill) or stockpiling of earth material, 
(or any combination thereof), including the land in its excavated or filled condition. 
 
Greenfield means any real property not previously developed including unimproved 
commercial lots. 
 
Grubbing means the effective removal of understory vegetation such as, but not limited to, 
palmetto from the site and/or the removal of stumps and roots from a cleared parcel of 
land. 
 
Hardship (as related to variances of this chapter) means the exceptional difficulty that 
would result from a failure to grant the requested variance.  The City requires that the 
variance is exceptional, unusual, and peculiar to the property involved.  Mere economic or 
financial hardship alone is NOT exceptional. Inconvenience, aesthetic considerations, 
personal preferences, or the disapproval of one’s neighbors likewise cannot, as a rule, 
qualify as an exceptional hardship.  All of these problems can be resolved through other 
means without granting a variance, even if the alternative is more expensive, or requires 
the property owner to build elsewhere or put the parcel to a different use than originally 
intended. 
 
Hazardous materials means any material, including any substance, waste, or combination 
thereof, which because of its quantity, concentration, or physical, chemical, or infectious 
characteristics may cause, or significantly contribute to, a substantial present or potential 
hazard to human health, safety, property, or the environment when improperly treated, 
stored, transported, disposed of, or otherwise managed. 
 
High-risk facility means municipal landfills; other treatment, storage or disposal facilities 
for municipal waste; hazardous waste treatment, storage, disposal and recover facilities; 
facilities subject to Emergency Planning and Community Right-to-know Act (EPCRA), title 
III, section 313, and any other industrial or commercial facility that the city engineer 
determines may make or has made a substantial pollutant contribution to the MS4. 
 
Highest adjacent grade means the highest natural elevation of the ground surface, prior to 
construction, next to the proposed walls of a structure. 
Historic structure means any structure that is: 
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(1) Listed individually in the National Register of Historic Places (a listing maintained by 
the department of interior) or preliminary determined by the secretary of the interior as 
meeting the requirements for individual listing on the National Register; or 
 
(2) Certified or preliminarily determined by the secretary of the interior as contributing to 
the historical significance of a registered historic district or a district preliminarily 
determined by the secretary to qualify as a registered historic district; or 
 
(3) Individually listed on a state inventory of historic places and determined as eligible by 
states with historic preservation programs which have been approved by the secretary of 
the interior; or (4) individually listed on a local inventory of historic places and determined 
as eligible by communities with historic preservation programs that have been certified 
either: 
 
a. By an approved state program as determined by the secretary of the interior, or 
 
b. Directly by the secretary of the interior in states without approved programs. 
 
Illicit connections mean an illicit connection is defined as either of the following: 
 
Any drain or conveyance, whether on the surface or subsurface, which allows an illegal 
discharge to enter the storm drain system including but not limited to any conveyances 
which allow any non-stormwater discharge including sewage, process wastewater, and 
wash water to enter the storm drain system and any connections to the storm drain system 
from indoor drains and sinks, regardless of whether said drain or connection had been 
previously allowed, permitted, or approved by an authorized enforcement agency; or 
 
Any drain or conveyance connected from a commercial or industrial land use to the storm 
drain system which has not been documented in plans, maps, or equivalent records and 
approved by an authorized enforcement agency. 
 
Illicit or illegal discharge means any discharge to a municipal separate storm sewer that is 
not composed entirely of stormwater except discharges pursuant to a NPDES permit 
(other than the NPDES permit for discharges from the municipal separate storm sewer) 
and discharges resulting from firefighting activities. 
 
Impervious cover means those surfaces that cannot effectively infiltrate rainfall (e.g., 
building rooftops, pavement, sidewalks, driveways, etc.). 
 
Industrial stormwater permit means a National Pollutant Discharge Elimination System 
permit issued to a commercial industry or group of industries which regulates the pollutant 
levels associated with industrial stormwater discharges or specifies on-site pollution 
control strategies. 
 
Infiltration means the passage or movement of water through the soil profile. 
 
Infiltration facility means any structure or device designed to infiltrate retained water to the 
subsurface. These facilities may be above grade or below grade. 
 
Jurisdictional wetland means an area that is inundated or saturated by surface water or 
groundwater at a frequency and duration sufficient to support a prevalence of vegetation 
typically adapted for life in saturated soil conditions, commonly known as hydrophytic 
vegetation. 
 
Land disturbance permit, tier 1, means an official document issued by the permitting 
department which authorizes a land-disturbing activity on a qualified construction site. 
 
Land disturbance permit, tier 2, means an official document issued by the permitting 
department which authorizes a land-disturbing activity site of less than one (1) acre, under 
subpart B of this chapter. 
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Land disturbance permit application means a set of drawings, documents and supporting 
calculations containing the information and specifications required by the city submitted 
as a prerequisite to obtaining a tier 1 or tier 2 land disturbance permit to undertake a land-
disturbing activity. 
 
Land-disturbing activity means any activity upon or use of land involving a change in the 
natural vegetative cover or topography including but not limited to clearing, grading, 
grubbing, excavation, and filling, or other construction activities that may cause erosion or 
contribute to sedimentation or alteration of the quality and quantity of stormwater runoff. 
 
Letter of Map Change (LOMC) is an official FEMA determination, by letter, to amend or 
revise effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, and 
Flood Insurance Studies. LOMC’s are broken down into the following categories: 
 
Letter of Map Amendment (LOMA) is an amendment based on technical data showing that 
a property was incorrectly included in a designated SFHA, was not elevated by fill (only by 
a natural grade elevation), and will not be inundated by the one percent chance flood. A 
LOMA amends the current effective FIRM and establishes that a specific property is not 
located in a SFHA. 
 
Letter of Map Revision (LOMR) is a revision based on technical data that, usually due to 
manmade changes, shows changes to flood zones, flood elevations, floodplain and 
floodway delineations, and planimetric features. One common type of LOMR, a LOMR-F, 
is a determination concerning whether a structure or parcel has been elevated by fill above 
the BFE and is, therefore, excluded from the SFHA. 
 
Conditional Letter of Map Revision (CLOMR) is a formal review and comment by FEMA 
as to whether a proposed project complies with the minimum NFIP floodplain management 
criteria. A CLOMR does not revise effective Flood Insurance Rate Maps, Flood Boundary 
and Floodway Maps, or Flood Insurance Studies. 
Lowest adjacent grade (LAG) means the point of the ground level immediately next to a 
building.  This may be the sidewalk, patio, deck support, or basement entryway 
immediately next to the structure after the completion of construction.  It does not include 
earth that is placed for aesthetic or landscape reasons around a foundation wall.  It does 
include natural ground or properly compacted fill that comprises a component of a 
building’s foundation system. 
 
Limit of Moderate Wave Action (LMWA) means the limit of the AE Zone category area 
exposed to wave attack from waves greater than 1.5 feet during the base (one percent 
chance) flood on open coastal and inland areas exposed to erosion and wave propagation. 
 
Lowest floor means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood resistant enclosure, used solely for parking of vehicles, building access 
or storage, in an area other than a basement, is not considered a building's lowest floor, 
provided that such enclosure is not built so as to render the structure in violation of other 
provisions of division 2 of this chapter. 
 
Maintenance agreement means a legally recorded document that acts as a property deed 
restriction, and which provides for long-term maintenance of stormwater management 
practices. 
 
Manufactured home means a building, transportable in one (1) or more sections, which is 
built on a permanent chassis and designed to be used with or without a permanent 
foundation when connected to the required utilities.  The term also includes park trailers, 
travel trailers and similar transportable structures placed on a site for one hundred eighty 
(180) consecutive days or longer and intended to be improved property. 
 
Manufactured home park or subdivision, existing means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, 
the construction of streets and either final site grading or the pouring of concrete pads) is 
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completed on or before December 31, 1974 or before the effective date of the community's 
initial flood insurance rate map (FIRM), whichever is later. 
 
Manufactured home park or subdivision, expansion to existing means the preparation of 
additional sites by the construction of facilities for servicing the lots on which manufactured 
homes are to be affixed including the installation of utilities, the construction of streets and 
either final site grading or the pouring of concrete pads. 
 
Manufactured home park or subdivision, new means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, 
the construction of streets and either final site grading or the pouring of concrete pads) is 
completed after December 31, 1974, or on or after the effective date of the community's 
initial flood insurance rate map (FIRM), whichever is later. 
 
Manufactured home parks or subdivisions, substantially improved existing, is where the 
repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads 
equals or exceeds fifty (50) percent of the value of the streets, utilities and pads before the 
repair, reconstruction or improvement commenced. 
 
Market value means the property value (as agreed between a willing buyer and seller), 
excluding the value of land as established by what the local real estate market will bear. 
Market value can be established by independent certified appraisal; replacement cost 
depreciated by age of building (Actual Cash Value); or adjusted assessed values. 
 
Mean sea level means the average height of the sea for all stages of the tide. It is used as 
a reference for establishing the base flood elevations shown on the city’s Flood Insurance 
Rate Map (FIRM). For purposes of this chapter, the term is synonymous with national 
geodetic vertical datum (NGVD) of 1929, North American Vertical Datum (NAVD) 1988 or 
other datum. 
 
Municipal offense ticket means a summons charging a violation of this chapter that directs 
anyone in violation to pay a set fine or to appear in municipal court to answer the charge 
or charges of violation. 
 
Municipal separate storm sewer system (MS4) means a conveyance or system of 
conveyances, including roads with drainage systems, municipal streets, catch basins, 
curbs, gutters, ditches, manmade channels, or storm drains: 
 
(1) Owned or operated by the city; 
 
(2) Designed or used for collecting or conveying stormwater; 
 
(3) Which is not a combined sewer; and 
 
(4) Which is not part of a publicly owned treatment works as defined in 40 CFR § 122.2. 
 
National Flood Insurance Program (NFIP) means the federal program that makes flood 
insurance available to owners of property in participating communities nationwide through 
the cooperative efforts of the Federal Government and the private insurance industry. 
 
National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical control used 
as a reference for establishing varying elevations within the floodplain. 
 
NPDES permit means the permit issued to the city by the state department of 
environmental management authorizing all existing or new stormwater point source 
discharges to waters of the state from those portions of the MS4 owned or operated by 
the city. 
 
National pollutant discharge elimination system (NPDES) means a permit program 
authorized by the Federal Water Pollution Control Act (Clean Water Act) to authorize point 
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source discharges into waters of the state and administered in the state by the Alabama 
Department of Environmental Management (ADEM). 
 
New construction means any structure for which the "start of construction" commenced 
after December 31, 1974. The term also includes any subsequent improvements 
(including additions) to such structures. 
 
Non-erodible means a material, e.g., natural rock, riprap, concrete, plastic, etc., that will 
not experience noticeable surface wear due to natural forces of wind, water, ice, gravity or 
a combination of those forces. 
 
Non-point source pollution means any source of water pollution that is not the "point 
source" pollution as defined in section 502(14) of the Clean Water Act, and often includes 
materials contained in stormwater runoff from ill-defined, diffuse sources. 
 
Non-residential means, but is not limited to; small business concerns, churches, schools, 
farm buildings (including grain bins and silos), pool houses, clubhouses, recreational 
buildings, mercantile structures, agricultural and industrial structures, warehouses, and 
hotels and motels with normal room rentals for less than six (6) months duration. 
 
Non-stormwater discharge means any discharge to the storm drain system that is not 
composed entirely of stormwater. 
 
North American Vertical Datum (NAVD) of 1988 means a vertical control, corrected in 
1988, used as a reference for establishing varying elevations within the floodplain. 
 
Obstruction means, but is not limited to, any dam, wall, wharf, embankment, levee, dike, 
pile, abutment, protection, excavation, channel construction, bridge, culvert, building, wire, 
fence, rock, gravel, refuse, fill, structure, vegetation or other material in, along, across or 
projecting into any watercourse which may alter, impede, retard or change the direction 
and/or velocity of the flow of water, or due to its location, its propensity to snare or collect 
debris carried by the flow of water, or its likelihood of being carried downstream. 
 
Offset fee means a monetary compensation paid to a local government for failure to meet 
pollutant load reduction targets. 
 
Off-site facility means a stormwater management measure located outside the subject 
property boundary described in the permit application for land-development activity. 
 
On-site facility means a stormwater management measure located within the subject 
property boundary described in the permit application for land-development activity. 
 
One Percent Flood means a storm that has a one (1) percent chance of being equaled or 
exceeded in any given year. Any flood zone that begins with the letter A or V is subject to 
inundation by the one percent chance flood. 
 
Overbank storage means the capacity of floodplain lands to receive, slow and retain above 
normal rainfall waters from an overloaded river, creek, stream or ditch. 
 
Overstory means the top portion or canopy of trees above a cluster of smaller trees. 
 
Owner means the legal or beneficial owner of land, including those holding the right to 
purchase or lease the land. Owner also means the person or persons to whom the county 
revenue commissioner assesses real property in the corporate limits of the city. 
 
Permittee means a person to whom a building permit, land disturbance permit or other 
type permit has been issued and who is obligated to comply with the terms and conditions 
of the permit. 
 
Person means any individual, firm, partnership, corporation, company, LLC, association, 
trust, organization or any other group or combination of individuals operating as a unit and 
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including any trustee, receiver, assignee or other similar representative thereof, as well as 
a natural person. 
 
Point source means any discernible, confined, and discrete conveyance, including but not 
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling 
stock, concentrated animal feeding operation, landfill leachate collection system, vessel 
or other floating craft from which pollutants are or may be discharged.  This term does not 
include return flows from irrigated agriculture or agricultural stormwater runoff. 
 
Pollutant means anything which causes or contributes to pollution. Pollutants may include, 
but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-
hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or 
other discarded or abandoned objects, and accumulations thereof, so that same may 
cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers; 
hazardous substances and wastes; sewage, fecal coliform and pathogens; dissolved and 
particulate metals; animal wastes; wastes and residues that result from constructing a 
building or structure; and noxious or offensive matter of any kind. 
 
Post-development means the conditions which exist following completion of a land-
disturbing activity in terms of topography, vegetation, land use, construction, and the rate, 
volume, velocity, quality or direction of stormwater runoff. 
 
Post-FIRM Construction means new construction and substantial improvements for which 
start of construction occurred after December 31, 1974, or on or after the effective date of 
the initial FIRM of the community, whichever is later. 
 
Pre-development means the conditions which exist prior to the initiation of a land-
disturbing activity in terms of topography, vegetation, land use, construction, and the rate, 
volume, velocity, quality or direction of stormwater runoff. 
 
Pre-FIRM Construction means new construction and substantial improvements for which 
start of construction occurred on or before December 31, 1974, or before the effective date 
of the initial FIRM of the community, whichever is later. 
 
Premises means any building, lot, parcel of land, or portion of land whether improved or 
unimproved including adjacent sidewalks and parking strips. 
 
Primary frontal dune means a continuous or nearly continuous mound or ridge of sand 
with relatively steep seaward and landward slopes immediately landward and adjacent to 
the beach and subject to erosion and overtopping from high tides and waves during major 
coastal storms. The inland limit of the primary frontal dune occurs at the point where there 
is a distinct change from a relatively steep slope to a relatively mild slope. 
 
Public safety and nuisance means anything which is injurious to the safety or health of an 
entire community or neighborhood, or any considerable number of persons, or unlawfully 
obstructs the free passage or use, in the customary manner, of any navigable lake, or 
river, bay, stream, canal, or basin. 
 
Qualified construction site means any construction activity that results in a total land 
disturbance of one (1) or more acres and activities that disturb less than one (1) acre but 
are part of a larger common plan of development or sale that would disturb one (1) or more 
acres. Qualifying construction sites do not include land disturbance conducted by entities 
under the jurisdiction and supervision of the Alabama Public Service Commission. 
 
Qualified credentialed inspector (QCI) means an operator, operator employee, or 
operator-designated qualified person who has successfully completed initial training and 
annual refresher qualified credentialed inspection program (QCIP) training, and holds a 
valid certification from an ADEM approved cooperating training entity. 
 
Qualified credentialed professional means a certified professional in erosion and sediment 
control (CPESC) as determined by the Soil and Water Consideration Society (SWCS) or 
the International Erosion Control Association (IECA). Other registered or certified 
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professionals; such as registered professional engineer, registered landscape architect, 
registered land surveyor, registered architect, registered geologist, registered forester, 
registered environmental manager as determined by the National Registry of 
Environmental Professionals (NREP), Certified Professional Soil Scientist (CPSS) as 
determined by the American Registry of Certified Professionals in Agronomy, Crops and 
Soils (ARCPACS), who can document the necessary education, training, and professional 
certification, registration, or credentials acceptable to the city official and can demonstrate 
proven experience in the field of erosion and sediment control shall be considered a 
qualified credentialed professional.  The qualified credentialed professional be in good 
standing with the authority granting the registration.  The qualified credentialed 
professional must be familiar, and have expertise, with current industry standards for 
erosion and sediment controls, and must be able to inspect and assure that nonstructural 
BMPs or other pollution control devices (silt fences, erosion control fabric, rock check 
devices, etc.) and erosion control efforts, such as grading, mulching, seeding and growth 
management, or management strategies, have been properly implemented and regularly 
maintained according to good engineering practices and the requirements of this grading 
permit.  A professional engineer (PE) registered in the state must certify the design and 
construction of structural practices such as spill prevention control and counter measures 
(SPCC) plan containment structures, dam construction, etc. 
 
Recharge means the replenishment of underground water reserves. 
 
Recreational vehicle means a vehicle which is; 
 
(1) Licensed and titled as a recreational vehicle or park model; 
 
(2) Built on a single chassis; 
 
(3) 400 square feet or less when measured at the largest horizontal projection; 
 
(4) Has no attached deck, porch, or shed; 
 
(5) Has quick-disconnect sewage, water, and electrical connectors; 
 
(6) Designed to be self-propelled or permanently towable by a light duty truck; and 
 
(7) Designed primarily not for use as a permanent dwelling but as temporary living quarters 
for recreational, camping, travel or seasonal use. 
 
Regulatory floodway see Floodway. 
 
Redevelopment means a land disturbance activity that in some way changes or alters the 
current development or use of the land and may or may not alter the current runoff 
characteristics. 
 
Remedy a violation means to bring the structure or other development into compliance 
with State or local floodplain management regulations, or, if this is not possible, to reduce 
the impacts of its noncompliance. Ways that impacts may be reduced include protecting 
the structure or other affected development from flood damages, implementing the 
enforcement provisions of the chapter or otherwise deterring future similar violations, or 
reducing Federal financial exposure with regard to the structure or other development. 
 
Repetitive loss means flood-related damages sustained by a structure on two (2) separate 
occasions during a ten-year period for which the cost of repairs at the time of each such 
flood event, on the average, equals or exceeds twenty-five (25) percent of the market 
value of the structure before the damages occurred. 
 
Residential property means any single family owner occupied residential property, historic 
buildings, or sites classified or assessed as class III property, pursuant to § 217 of Article 
XI of the Constitution of Alabama of 1901. 
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Retention structure means a permanent enclosure, lake, pond or other system with the 
primary purpose of permanently storing a given volume of stormwater runoff, and which 
may temporarily detain an additional volume of stormwater runoff for release at a 
controlled rate. 
 
Sand dunes means naturally occurring accumulations of sand in ridges or mounds 
landward of the beach. 
 
Section 1316 means a section of the National Flood Insurance Act of 1968, as amended, 
which states that no new flood insurance policy or federal insurance policy or federal 
disaster assistance shall be provided for any property which the Administrator finds has 
been declared by a duly constituted state or local zoning authority or other authorized 
public body, to be in violation of state or local laws, regulations or ordinances which are 
intended to discourage or otherwise restrict land development or occupancy in flood prone 
areas.  If structure is made compliant with this chapter, then the Section 1316 declaration 
can be rescinded by the city and flood insurance and disaster assistance eligibility 
restored. 
 
Sediment means solid particulate matter, both mineral and organic, that has been or is 
being transported by water, wind, ice, gravity, or mechanical means from its site of origin. 
 
Special flood hazard area (SFHA) means that portion of the floodplain subject to 
inundation by the base flood and/or flood-related erosion hazards as shown on a FHBM 
or FIRM as Zones A, AE, AH, AO, AR, AR/AE, AR/AO, AR/AH, AR/A, A99, or VE. 
 
Stabilization means the installation of structural measures or soil cover to reduce soil 
erosion by stormwater runoff, wind, ice, gravity, or mechanical means. 
 
Start of construction (for other than new construction or substantial improvements under 
the Coastal Barrier Resources Act (P.L. 97-348)), includes substantial improvement, and 
means the date the building permit was issued, provided the actual start of construction, 
repair, reconstruction or improvement was within one hundred eighty (180) days of the 
permit date.  The actual start means the first placement of permanent construction of the 
structure (including a manufactured home) on a site, such as the pouring of slabs or 
footings, installation of piles, construction of columns or any work beyond the stage of 
excavation or the placement of a manufactured home on a foundation.  Permanent 
construction does not include land preparation, such as clearing, grading and filling; nor 
does it include the installation of streets and/or walkways; nor does it include excavation 
for a basement, footings, piers or foundations or the erection of temporary forms; nor does 
it include the installation on the property of buildings appurtenant to the permitted structure, 
such as garages or sheds not occupied as dwelling units or not part of the main structure.  
For a substantial improvement, the actual start of construction means the first alteration of 
any wall, ceiling, floor or other structural part of a building, whether or not that alteration 
affects the external dimensions of the building. (NOTE: Accessory structures are NOT 
exempt from any ordinance requirements.) 
 
State means State of Alabama. 
 
Stop-work order means a directive issued by the city to any person who owns or 
possesses the land or who is performing or may be responsible for a land-disturbing 
activity to cease and desist all or any portion of the activity. 
 
Storm drainage facility means any sewer, ditch, creek, river, lake, swale, watercourse or 
any other natural or manmade facility through which stormwater or storm runoff may 
regularly or intermittently pass in a concentrated fashion. 
 
Stormwater detention means stormwater runoff collected, temporarily stored and released 
at a rate less than the inflow rate. 
 
Stormwater management means, for: 
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(1) Quantitative control, a system of vegetative or structural measures, or both, that 
controls the increases in volume and rate of stormwater runoff caused by manmade 
changes to the land, and 
 
(2) Qualitative control, a system of vegetative, structural or other measures that reduces 
or eliminates pollutants that might otherwise be carried by stormwater runoff. 
 
Stormwater management program means the city program developed in compliance with 
its National Pollutant Discharge Elimination System ("NPDES") permit to implement 
controls necessary to reduce the discharge of pollutants from its MS4 to the maximum 
extent practicable. 
 
Stormwater pollution prevention plan means a document which describes the best 
management practices and activities to be implemented by a person or business to identify 
sources of pollution or contamination at a site and the actions to eliminate or reduce 
pollutant discharges to stormwater, stormwater conveyance systems, and/or receiving 
waters to the maximum extent practicable. 
 
Stormwater retrofit means a stormwater management practice designed for an existing 
development site that previously had either no stormwater management practice in place 
or a practice inadequate to meet the stormwater management requirements of the site. 
 
Stormwater runoff means the direct response of a watershed to precipitation and includes 
the surface and subsurface runoff that enters a ditch, stream, storm sewer or other 
concentrated flow during and following the precipitation. 
 
Stormwater treatment practices (STPs) means measures, either structural or 
nonstructural, that are determined to be the most effective, practical means of preventing 
or reducing point source or nonpoint source pollution inputs to stormwater runoff and water 
bodies. 
 
Structure means a walled and roofed building that is principally above ground, a 
manufactured home, a gas or liquid storage tank. 
 
Substantial damage means damage of any origin sustained by a structure whereby the 
cost of restoring the structure to it before damaged condition would equal or exceed 50 
percent of the market value of the structure before the damage occurred. 
 
Substantial improvement means any reconstruction, rehabilitation, addition or other 
improvement of a structure, the cost of which equals or exceeds 50 percent of the market 
value of the structure before the "start of construction" of the improvement. This term 
includes structures which have incurred "repetitive loss" or "substantial damage," 
regardless of the actual repair work performed.  The market value of the building should 
be: 
 
(1) The appraised value of the structure prior to the start of the initial repair or improvement, 
or 
 
(2) In the case of damage, the value of the structure prior to the damage occurring. 
 
This term includes structures which have incurred "substantial damage," regardless of the 
actual amount of repair work performed. For the purposes of this definition, "substantial 
improvement" is considered to occur when the first alteration of any wall, ceiling, floor or 
other structural part of the building commences, whether or not that alteration affects the 
external dimensions of the building. The term does not, however, include: 
 
(1) Any project for improvement of a building required to comply with existing health, 
sanitary or safety code specifications which have been identified by the code enforcement 
official and which are solely necessary to assure safe living conditions; (provided that said 
code deficiencies were not caused by neglect or lack of maintenance on the part of the 
current or previous owners) or 
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(2) Any alteration of a "historic structure," provided that the alternation will not preclude 
the structure's continued designation as a "historic structure." 
 
Subdivision means the division of a lot, tract or parcel of land into two (2) or more lots, 
plats, sites or other divisions of land for the purpose, whether immediate or future, of sale 
or of building development. This definition includes a resubdivision and, when appropriate 
to the context, relates to the process of subdividing or to the land or territories subdivided. 
 
Ten-year frequency storm means a storm that is capable of producing rainfall expected to 
be equaled or exceeded on the average of once in ten (10) years. It may also be expressed 
as a probability of a ten (10) percent chance of being equaled or exceeded in any given 
year. 
 
Twenty-five-year frequency storm means a storm that is capable of producing rainfall 
expected to be equaled or exceeded on the average of once in 25 years. It also may be 
expressed as a probability of a four (4) percent chance of being equaled or exceeded in 
any given year. 
 
Two-year frequency storm means a storm that is capable of producing rainfall expected to 
be equaled or exceeded on the average of once in two (2) years, or that has a 50 percent 
chance of being equaled or exceeded in any given year. 
 
Understory means the trees which grow beneath the overstory to include dogwood, crepe 
myrtles, Bradford pears, red buds and others approved by the urban forester. 
 
Unsuitable material means trash, debris, car bodies, asphalt or other refuse. 
 
VE Zone see Coastal High Hazard Area. 
 
Variance means a grant of relief from the requirements of Division 2 of this chapter which 
permits construction in a manner otherwise prohibited by this chapter. 
 
Violation means the failure of a structure or other development to be fully compliant with 
the flood plain management regulations.  A structure or other development without the 
elevation certificate, other certifications, or other evidence of compliance required in 
section 17-26(5), section 17-27(4) and (12), section 17-28(3), and section 17-29(2), (4), or 
(5) is presumed to be in violation until such time as that documentation is provided. 
 
Waters of the state shall have the same meaning set out in 40 C.F.R. Section 122.2. 
 
Water quality means those characteristics of stormwater runoff that relate to the physical, 
chemical, biological, or radiological integrity of water. 
 
Water quality volume (WQ v) means the storage needed to capture and treat ninety (90) 
percent of the average annual stormwater runoff volume. Numerically (WQ v) will vary as 
a function of long term rainfall statistical data. 
 
Water quantity means the volume and velocity characteristics of stormwater runoff from a 
land-disturbing activity to downstream areas. 
 
Water surface elevation means the height, in relation to the National Geodetic Vertical 
Datum (NGVD) of 1929, the North American Vertical Datum (NAVD) of 1988,(or other 
datum, where specified) of floods of various magnitudes and frequencies in the flood plains 
of coastal or riverine areas. 
 
Watercourse means any flowing body of water including a river, creek, stream, or a branch. 
 
Watershed means the drainage area contributing stormwater runoff to a single point. 
 
Wastewater means any water or other liquid, other than uncontaminated stormwater, 
discharged from a facility. 
 



MINUTES OF MAY 19, 2020 
 
 

22 
 

Wet floodproofing means a method of construction which allows water to enter a structure 
in such a way that will minimize damage to the structure and its contents.  Wet 
floodproofing is appropriate for functionally dependent use and uses that facilitate open 
space use by variance only, structures utilized for parking or limited storage, or when all 
other techniques are not technically feasible.  Wet floodproofing shall not be utilized as a 
method to satisfy the requirements of this chapter for bringing substantially damaged or 
improved structures into compliance.  Wet floodproofing is not allowed in lieu of complying 
with the lowest floor elevation requirements for new residential buildings. 
 
X Zones (shaded) are areas of 0.2 percent chance flood that are outside of the SFHA 
subject to the one percent chance flood with average depths of less than one foot, or with 
contributing drainage area less than one square mile and areas protected by certified 
levees from the base flood. 
 
X Zones (unshaded) are areas determined to be outside the 0.2 percent chance floodplain. 
 
Zone means a geographical area shown on a Flood Hazard Boundary Map or a Flood 
Insurance Rate Map that reflects the severity or type of flooding in the area. 
 
Zoning ordinance shall mean the zoning ordinance of the city. 
 
Sec. 17-3. - Designation of administrator. 
 
The city engineer is hereby appointed to administer and implement the provisions of this 
chapter in coordination with the permitting department who will administer and enforce any 
portion of this chapter as it applies to building permitting and land use. 
 
Sec. 17-4. - Duties and responsibilities of the city engineer. 
 
(a) The city engineer may furnish additional policy, criteria and information for proper 
implementation of this division through the city floodplain management plan (copy 
available on city website) or a stormwater design manual (see subsection 17-1(c)), which 
may be amended from time to time as needed. 
 
(b) The city engineer may waive the requirements of this division under subsection 17-
9(d), herein, but any such waivers shall not be construed as relieving the party responsible 
for the identified activity from making on-site drainage improvements required under this 
chapter for stormwater management. 
 
(c) The city engineer is authorized to administer this chapter, including, but not limited to 
the following: 
 
1. Review copies of all necessary permits from governmental agencies from which 
approval is required by Federal or State law, including section 404 of the Federal Water 
Pollution Control Act Amendments of 1972, 33 U.S.C. 1334. Maintain such permits 
permanently with floodplain development permit file. The responsibility for acquiring all 
permits remains with the owner/developer. 
 
2. When base flood elevation data or floodway data have not been provided in accordance 
with section 17-22, then the city engineer shall obtain, review and reasonably utilize any 
base flood elevation and floodway data available from a Federal, State or other source, in 
order to administer the provisions of sections 17-25 through 17-29. 
 
3. Notify adjacent communities and the Alabama Department of Natural Resources prior 
to any alteration or relocation of a watercourse and submit evidence of such notification to 
the Federal Emergency Management Agency (FEMA), and the Alabama Department of 
Economic and Community Affairs/Office of Water Resources/NFIP State Coordinator’s 
Office. 
 
4. For any altered or relocated watercourse, submit engineering data/analysis within six 
(6) months to FEMA and State to ensure accuracy of community flood maps through the 
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letter of map revision process. Assure flood carrying capacity of any altered or relocated 
watercourse is maintained. 
 
5. Where interpretation is needed as to the exact location of the boundaries of the Areas 
of Special Flood Hazard (for example, where there appears to be a conflict between a 
mapped boundary and actual field conditions) the city engineer shall make the necessary 
interpretation. Any person contesting the location of the boundary shall be given a 
reasonable opportunity to appeal the interpretation as provided in this chapter. 
 
6. Where interpretation is needed as to the exact requirements of flood-proofing, the city 
engineer shall make the necessary interpretation. Any person contesting the interpretation 
shall be given reasonable opportunity to appeal the interpretation as provided in this 
chapter. 
 
Sec. 17-5. - Duties and responsibilities of the permitting department. 
 
The permitting department is authorized to administer this article, including but not limited 
to the following: 
 
(1) Verify and record the actual elevation in relation to mean sea level or highest adjacent 
grade of the regulatory floor level, including basement, of all new construction or 
substantially improved structures in accordance with section 17-6(d) (2). 
 
(2) Verify and record the actual elevation in relation to mean sea level to which any new 
or substantially improved structures have been flood-proofed, in accordance with section 
17-27 and 17-29. 
 
(3) Review all development permits issued under 17-6(d) to assure that the permit 
requirements of this article have been satisfied. 
 
(4) When flood-proofing is utilized for a structure, the permitting department shall obtain 
certification of design criteria from a registered professional engineer or architect licensed 
by the state, in accordance with Division 2, floodplain regulations, of this chapter. 
 
(5) Obtain design certification from a licensed professional engineer or registered architect 
that any new construction or substantial improvement placed in a coastal high hazard area 
will meet the criteria in Division 2, floodplain regulations of this chapter. 
Page 18 
 
(6) All records pertaining to the provisions this chapter shall be maintained in the office of 
the permitting department and shall be open for public inspection. 
 
(7) The owner/developer is responsible for acquiring all permits. 
 
Subpart B. Permits 
 
Sec. 17-6. - Permits. 
 
(a) (1) Land disturbance permit, tier 1 and tier 2. A permit from the permitting department 
is required for any land-disturbing activity within the city unless exempted under subsection 
17-8(b) herein.  Land disturbance permits expire upon completion of the permitted work, 
or if the work is not started, not later than one (1) year from the date the permit is approved 
or issued.  A permittee may be granted an extension, at no additional cost, by contacting 
the permitting department in writing prior to the expiration date of the permit.  Disturbed 
property may not remain denuded longer than ten (10) days without establishing 
vegetation or the application of suitable ground cover for the control of erosion and 
sedimentation, see landscaping and stabilization requirements herein, subsection 17-9(c). 
Specific requirements for obtaining a land disturbance permit include: 
 
a. Approval of a full set of construction plans, including site, grading, and drainage plans 
by the city engineer; 
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b. Compliance with all regulations (including federal and state) and approval from the city 
permitting and traffic engineering departments; 
 
c. Documentation that all necessary permits have been received from governmental 
agencies from which approval is required by law, provided, however, that the responsibility 
for acquiring all permits remains with the owner/developer; 
 
d. Compliance with the city's floodplain regulations set out in Division 2 of this chapter; 
and 
 
e. A non-refundable permit review fee, established in accordance with subsection 17-
8(c)(1). 
 
(2) Land disturbance permit, tier 1 only 
 
a. A stormwater management plan meeting the requirements of section 17-9; 
 
b. A maintenance easement and covenant, as appropriate, meeting the requirements of 
subsection 17-10(a) and (b). 
 
(b) Building permit. A permit from the permitting department is required to erect, construct, 
reconstruct, enlarge, extend or structurally alter any building or structure, including interior 
alterations, within the city. Specific requirements for obtaining a building permit include: 
 
(1) An approved land disturbance permit authorized by the city's engineering department 
and permitting department and approval of the city's traffic engineering department unless 
exempt under subsection 17-8(b).; 
 
(2) A permit application in compliance with all floodplain requirements as set forth in this 
section and division 2 of this chapter; 
 
(3) Satisfactory evidence that permits have been received from those governmental 
agencies from which approval is required by federal or state law, provided, however, that 
the responsibility for acquiring all permits remains with the owner/developer; and 
 
(4) Plans for building structures in compliance with all applicable building codes, policies 
and regulations of the permitting department. 
 
(c) Clearing and grubbing; timber harvesting. 
 
(1) A land disturbance permit from the permitting department is required for timber 
harvesting operations that involve construction of access roads, stump/root removal, 
earthwork or cutting undergrowth. 
 
(2) A timber harvesting permit from the urban forester is required for harvesting operations 
that involve cutting or harvesting trees without constructing access roads, stump/root 
removal, earthwork or cutting undergrowth, but a tier 1 land disturbance permit will not be 
required if the area disturbed is less than one (1) acre. A tier 2 land disturbance permit will 
be required. 
 
(3) A land disturbance permit from the permitting department is required, without 
exemption or exception, for clearing and/or grubbing operations in special flood hazard 
areas. 
 
(4) A land disturbance permit, tier 2, from the permitting department is required for clearing 
and/or grubbing four thousand (4,000) square feet or more within city limits. 
 
(5) No land disturbance permit, either tier 1 or tier 2, is required for clearing and/or grubbing 
private residential property associated with construction of a residential structure that 
disturbs less than four thousand (4,000) square feet, if outside a special flood hazard area. 
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(6) Other obligations. All clearing and/or grubbing activities, whether required to obtain a 
land disturbance permit or not, shall: 
 
a. Observe erosion and sedimentation control requirements found in this article; 
 
b. Obtain all other necessary permits, licenses and authority and to pay all fees required 
by any other city, county, state, or federal rules, laws or regulation, provided, however, 
that the responsibility for acquiring all permits remains with the owner/developer; or 
 
c. Comply with all requirements to preserve and protect trees. 
 
(d) Floodplain Development Permit. 
 
(1) Establishment of floodplain development permit. Application for a floodplain 
development permit shall be made to the permitting department as required by the 
provisions of this chapter PRIOR to the commencement of any development in identified 
areas of special flood hazard and city-identified flood hazard areas within the city limits. 
 
(2) Application stage 
 
a. Elevation in relation to mean sea level (or highest adjacent grade) of the regulatory 
lowest floor (including basement), of all proposed structures; 
 
b. Elevation in relation to mean sea level to which any nonresidential structure will be flood-
proofed; 
 
c. Design certification from an Alabama licensed professional engineer for certificates 
required by 17-27(d)(1) or by either a registered architect or licensed professional engineer 
that the non-residential flood-proofed criteria in section 17-27(d)(2) has been met; 
 
d. Design certification from an Alabama licensed professional engineer or registered 
architect that any new construction or substantial that any new construction or substantial 
improvement placed in a will meet the criteria of Section 17-29. Coastal High  Hazard Area 
 
(3) Construction stage. 
 
For all new construction and substantial improvements, the permit holder shall provide to 
the Permitting Department a certification of the regulatory floor elevation or flood-proofing 
level using appropriate FEMA elevation or flood proofing certificate immediately after the 
lowest floor or flood proofing is completed, or in instances where the building is subject to 
the regulations applicable to coastal high hazard areas, after placement of the horizontal 
structural members of the lowest floor. 
 
Said FEMA elevation certification shall be prepared by or under the direct supervision of 
a registered land surveyor or professional engineer licensed by the state, certified by 
same, and recorded in the land records of the judge of probate, Mobile County. 
 
a. When flood-proofing is utilized for non-residential structures, said certification shall be 
prepared by or under the direct supervision of a professional engineer or architect and 
certified by same. 
 
b. Any work undertaken prior to submission of these certifications shall be at the permit 
holder's risk. 
 
c. The Permitting Department shall review the above referenced certification data 
submitted. Deficiencies detected by such review shall be corrected by the permit holder 
immediately and prior to further progressive work being permitted to proceed.  Failure to 
submit certification or failure to make said corrections required hereby shall be cause to 
issue a stop-work order for the project. 
 
d. The Permitting Department may revoke and require the return of the floodplain 
development permit by notifying the permit holder in writing stating the reason(s) for the 
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revocation.  Permits shall be revoked for any substantial departure from the approved 
application, plans, and specifications; for refusal or failure to comply with the requirements 
of State or local laws; or for false statements or misrepresentations made in securing the 
permit. Any floodplain development permit mistakenly issued in violation of an applicable 
State or local law may also be revoked. 
 
(4) Finished Construction 
 
Upon completion of construction, a FEMA elevation certificate (FEMA Form 81-31), which 
depicts all finished construction elevations, is required to be submitted to the Permitting 
Department prior to issuance of a Certificate of Occupancy. 
 
a. If the project includes a floodproofing measure, a FEMA floodproofing certificate is 
required to be submitted by the permit holder to the Permitting Department. 
 
b. If the structure is located in a, a V-Zone Certificate is required. The applicant shall V-
Zone use the City's certificate. The certificate shall provide the following minimum design 
and construction requirements for the V-Zone: 
 
i. A registered professional engineer or architect shall develop or review the structural 
design, specifications, and plans for the construction. 
 
ii. A registered professional engineer or architect shall certify that the design and methods 
of construction to be used are in accordance with accepted standards of practice for 
meeting the following criteria: 
 
• The bottom of the lowest horizontal structural member of the lowest floor (excluding the 
pilings or columns) is elevated to or above the Base Flood Elevation (BFE); and 
 
• The pile or column foundation and structure attached thereto is anchored to resist 
flotation, collapse, and lateral movement due to the effects of wind and water loads acting 
simultaneously on all building components. Use ASCE 7-10, Minimum Design Loads for 
Buildings and Other Structures, for guidance. 
 
iii. The space below the lowest floor must be free of obstructions (e.g., building element, 
equipment, or other fixed objects that can transfer flood loads to the foundation, or that 
can cause floodwaters or waves to be deflected into the building), or must be constructed 
with non-supporting breakaway walls, open lattice, or insect screening. 
 
c. The Permitting Department shall review the certificate(s) data submitted. Deficiencies 
detected by such review shall be corrected by the permit holder immediately and prior to 
Certificate of Occupancy issuance. 
 
d. In some instances, another certification may be required to certify corrected as-built 
construction. Failure to submit the certification or failure to make required corrections shall 
be cause to withhold the issuance of a Certificate of Occupancy. 
 
e. Documentation regarding completion and compliance with the requirements stated in 
the permit application and with 17-6 (d) (2) of this chapter shall be provided to the City 
Permitting Department at the completion of construction. Failure to provide the required 
documentation shall be cause to withhold the issuance of a Certificate of Occupancy. 
 
f. All records that pertain to the administration of this chapter shall be maintained and made 
available for public inspection, recognizing that such information may be subject to the 
Privacy Act of 1974, as amended. 
 
Sec. 17-7. - Plans for commercial, residential and subdivision construction. 
 
(a) A full set of construction plans, standards, design criteria and other specifications for 
commercial, residential and subdivision construction, including site grading and drainage 
plans, hereinafter in this section sometimes referred to as "the plan" or "plans" must be 
submitted to the city by all applicants for land disturbance and development permits. 



MINUTES OF MAY 19, 2020 
 
 

27 
 

 
(b) Plans shall be accompanied by sufficient engineering calculations for verification of 
discharge of stormwater runoff and location and methods for erosion and sedimentation 
control. 
 
(c) Plans and supporting documentation shall be certified by a registered professional 
engineer licensed by the state that; 
 
(1) The plans provide for proper drainage of the project according to sound engineering 
principles; and 
 
(2) The post-development runoff rate does not exceed the pre-development runoff rate as 
established by the city engineer. 
 
(d) All data, engineering computations and plans submitted to the city shall be signed and 
sealed by a professional engineer licensed by the state. 
 
(e) No construction, whether by private or public action, shall be performed in such a 
manner as to increase the degree or potential for flooding in its vicinity or in other areas 
whether by increasing runoff volume or velocity or by diminishing channel or overbank 
storage capacity. 
 
(f) The plan shall include provisions for a design that will not cause the pre-development 
peak runoff rate from a ten-year storm to increase. 
 
(g) The plan shall provide stormwater detention/retention storage and/or channel 
improvement and/or other adequate measures as required by applicable design criteria 
adopted by the city and other specifications for the preparation of site grading and drainage 
plans. 
 
(h) For tier 1 land disturbance, a construction best management plan meeting the 
requirements of section 17-9 of this division will be required. For tier 2 land disturbance, 
an erosion control plan will be required. CBMPs shall be followed for all projects. 
 
(i) Plans for development sites of four thousand (4,000) square feet or more shall not allow 
stormwater which has been diverted from its pre-development natural flow to cross 
adjoining property lines unless: 
 
(1) a. Stormwaters drain into the city drainage system or a natural stream; and 
 
b. Stormwaters do not cause the pre-development peak runoff rate to increase; and 
 
c. The plan limits discharge to the pre-development flow from a ten-year frequency storm; 
or 
 
(2) a. A release is obtained from the owner of the adjoining property that releases the city 
from any claims arising from upstream development, runs with the land, and is recorded 
in the records of the probate court of the county; and 
 
b. Stormwaters do not cause the pre-development peak runoff rate to increase; and 
 
c. The plan limits discharge to the pre-development flow from a ten-year frequency storm; 
or 
 
(3) a. The plan design provides for retention for a one hundred-year frequency storm; and 
 
b. The plan limits discharge to the pre-development flow from a two-year frequency storm; 
and 
 
c. The engineer of record quantifies the pre-development velocity (feet/second) for a two-
year frequency storm and certifies that the post-development velocity of stormwater 
released onto the adjacent property is equal to or less than the pre-development velocity. 
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(j) For tier 1 and applicable tier 2 land disturbance projects, the operation and maintenance 
of the stormwater detention/retention facility shall be the responsibility of the 
owner/developer, its successors and assignees.  The engineer of record shall be 
responsible for instructing the owner/developer, successors and assignees, in the proper 
operation and maintenance of the facility, see section 17-10 on maintenance and repair of 
stormwater facilities. 
 
(k) The city assumes no liability for the design, performance and operation of any 
stormwater detention/retention facilities, but, instead, in its review of plans relies on the 
professional judgment of the engineer or other licensed professional of record. 
 
(l) Development sites that are less than four thousand (4,000) square feet are exempt from 
the requirements of subsection (i) above; provided, however, that a development site may 
not be divided into parts of less than four thousand (4,000) square feet for the purpose of 
avoiding the requirements of subsection (9). 
 
(m) No plan shall contain a design that allows stormwater to flow across public rights-of-
way unless authorized by the city engineer. 
 
(n) All construction plans will be required to comply with FEMA floodplain regulations as 
specified in division 2 of this chapter. 
 
(o) As-built certification. A State of Alabama licensed professional engineer must certify to 
the city engineer that all site construction, street construction, drainage facilities, erosion 
and sedimentation control measures, and their improvements are complete and 
functioning as required by the appropriate regulations and approved permits and plans. 
 
Sec. 17-8. - Applications for tier 1 and tier 2 land disturbance permits. 
 
(a) General rule. A land disturbance permit is required for all land-disturbing activities, 
including any land change which may result in soil erosion from water or wind and the 
movement of sediment to the municipal separate storm sewer system ("MS4"), including, 
but not limited to, the clearing, dredging, excavating, transporting and filling of land, except 
as detailed in subsection (b). 
 
(b) When a land disturbance permit is not required. A land disturbance permit shall not be 
required for the following, provided however, that a right-of-way and other permits may be 
required: 
 
(1) Agriculture. 
 
(2) Silviculture, except to the extent that a timber harvesting permit is required. 
 
(3) Such minor land-disturbing activities as home gardens, landscaping on individual 
residential lots (excluding landscaping performed by, or on behalf of, a developer or 
builder, who builds a house greater than four thousand (4,000) square feet), home repairs, 
home maintenance work, minor additions to houses, the construction, maintenance or 
repair of accessory structures and other related activities which result in minor soil erosion. 
Minor land-disturbing activities include only excavations of less than four thousand (4,000) 
square feet which are less than two (2) feet in depth, or which does not create a cut slope 
greater than five (5) feet in height nor steeper than two (2) horizontal to one (1) vertical. 
Cumulative impervious surfaces greater than four thousand (4,000) square feet 
(considering development and improvements completed after 1984) require a land 
disturbance permit, even if the current disturbance is less than four thousand (4,000) 
square feet. Notwithstanding the foregoing, if warranted by the circumstances, the city 
engineer may in his sole discretion impose a CBMP plan and require a land disturbance 
permit even though an excavation is less than four thousand (4,000) square feet. 
 
(4) Minor land-disturbing activities such as individual connections for utility services and 
sewer services for single- or two-family residences, minor grading for driveways, yard 
areas and sidewalks, excluding any grading done by, or on behalf of, a developer or builder 
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in connection with the construction of a house. However, right of way and other permits 
may be required. 
 
(5) The construction, repair or rebuilding of railroad tracks, excluding privately owned rail 
spurs. 
 
(6) Minor subsurface exploratory excavations under the direction of engineers or 
geologists licensed in the state. 
 
(7) The opening of individual burial sites in property which has been approved for such 
use by all necessary governmental authorities. 
 
(8) Installation of water supply wells or environmental ground water monitoring wells. 
 
(9) A fill which is less than one (1) foot in depth and placed on a natural ground surface 
with a slope flatter than five (5) horizontal to one (1) vertical; or does not exceed fifty (50) 
cubic yards on any one (1) lot; and is less than three (3) feet in depth; is not intended to 
support structures; and does not obstruct a drainage course. This exemption does not 
apply in special flood hazard areas, which require a tier 2 permit. 
 
(10) Emergency utility repairs. 
 
(11)Single family residences separately built where the residence, including driveways and 
all impervious surface constructed post-1984 on-site, does not increase the impervious 
surface area more than four thousand (4,000) square feet of land surface area. However, 
the builder will be required to install silt barriers and use best management practices as 
necessary to prevent erosion of dirt, rock debris, and building materials onto public or 
private property and into the city's MS4 and comply with all city ordinances. 
 
The activities referred to in subsections (1) through (11) above may be undertaken without 
a land disturbance permit; however, the persons conducting such activities must do so in 
accordance with the provisions of this division and any other applicable law, including the 
proper control of sedimentation and runoff to the MS4. This division shall apply to any 
land-disturbing activities that drain to the MS4 if a stormwater pollution problem is shown 
to be caused by such activity following monitoring procedures and complaints. 
 
(c) Applications for land disturbance permits. 
 
(1) Application submittal. Before the commencement of any land-disturbing activity that is 
not exempted under section 17-8(b) from obtaining a land disturbance permit, the land 
owner, operator or agent thereof shall submit to the city a permit application on a form 
provided for that purpose, accompanied by the plan review fee as set out in paragraph (2) 
below. A permit application must be accompanied by the following: for tier 1 projects, a 
construction best management practices plan and acceptable security plan, see section 
17-9; for tier 1 and tier 2 projects, a permit application must include the items listed in 
sections 17-6(a) and 17-7. The applicant must submit the number of sets of plans required 
by the permitting department, and a copy in PDF format. 
 
(2) Fees. Applications for land disturbance permits shall be accompanied by a plan review 
fee as follows: 
 
Plan Review Fee: 
 
First: $100.00 
 
Second: $200.00 
 
Third: $500.00 
 
Fourth: $1,000.00 
 
Fifth +: $2,000.00 each 
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After the application is reviewed and approved, a permit fee is due.  The amount of the fee 
depends on the size of the area to be disturbed at the site.  The maximum permit fee is 
$300. 
 
(3) Application procedure. 
 
a. Following its receipt of an application for a land disturbance permit, the city will use its 
best efforts to either approve or disapprove the permit within thirty (30) days of the day a 
complete application and permit application is filed with the city.  If the application is 
disapproved, the city will inform the applicant, in writing, which writing may be 
communicated electronically through comments and annotations on the application, of the 
reasons for its disapproval.  If the applicant, on one (1) or more occasions, revises the 
application or submits to the city additional documents or information in connection with 
the application, the city will make a written response which may be communicated 
electronically through comments and annotations on the revised or additional application, 
to the applicant to inform the applicant whether such revised application and/or additional 
documents and information have been approved or disapproved by the city.  The city will 
use its best efforts to provide its response to revised applications or additional information 
within fourteen (14) days of the day such revised application or additional documents or 
information is submitted to the city.  The land-disturbing activity may not be commenced 
prior to the issuance of the land disturbance permit by the city.  The issuance of the land 
disturbance permit shall not excuse the owner from the need to obtain other required 
federal, state and local permits or licenses. 
 
b. The minimum standards for the issuance of a land disturbance permit must meet the 
requirements of this division. 
 
(4) Data required on the application for a land disturbance permit. All applications for a 
land disturbance permit must include the following information: 
 
a. Name of applicant; 
 
b. Telephone number of applicant, telecopier number, if any, of applicant, and e-mail 
address, if any, of applicant; 
 
c. Address where applicant, or other person who can furnish information about the land-
disturbing activity, ("contact person") can be reached; 
 
d. Name, address, telephone number, telecopier number, if any, and e-mail address, if 
any, of the owner or the project, the owner of the property on which the project is to be 
located and the ground lessee of the property, if any, on which the land-disturbing activity 
is to be conducted if the applicant is not the owner of the project and such property; 
 
e. Legal description and address, if any, of the property upon which the land-disturbing 
activity is to be conducted; 
 
f. Names, addresses, telephone numbers, telecopier numbers, if any, and e-mail 
addresses, if any, of all contractors and subcontractors who shall perform the permitted 
work; provided, however, that if the contractor and the subcontractors have not been 
selected when the application for a land disturbance permit is filed, the applicant shall 
furnish such information to the city within five (5) days of the day or days on which the 
contractor and/or subcontractors are selected; 
 
g. Name, address, telephone number, telecopier number, if any, and e-mail address, if 
any, of the qualified credentialed professional who has approved the site plans and, if any 
tier 1 development, a CBMP plan application; and 
 
h. Each application for land disturbance permit must be accompanied by a map or a plan 
of the land on which the land-disturbing activity will be conducted and any other information 
that is required under this division. 
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The detail of the CBMP plan must be commensurate with the size of the project, severity 
of the site condition and potential for off-site damage, as provided in this division. 
 
(d) Compliance with the requirements of the land disturbance permit. Records of 
compliance with the provisions of the land disturbance permit shall be submitted to the city 
for review; provided, that if such records are not maintained within the state and, because 
of their size, cannot be transmitted to the city, such records must be delivered to the city 
(at no expense to the city) within fifteen (15) days of the receipt by the owner, applicant or 
contact person of a request by the city engineer for such records. 
 
(e) Amended application; transfer of land disturbance permit. 
 
(1) Amended land disturbance permit. A land disturbance permit may be amended, upon 
the payment of an additional fee, as follows: 
 
First amendment: $100.00 
 
Second amendment: $200.00 
 
Third amendment: $500.00 
 
Fourth amendment: $1,000.00 
 
Fifth and each additional amendment: $2,000.00 each 
 
The amended land disturbance permit application shall contain all changes from the 
original application, and must, at a minimum, show to the reasonable satisfaction of the 
city that the proposed changes will not affect the quantity and/or quality of stormwater 
runoff. If an amended or restated application is filed with the city with respect to land-
disturbing activities for which a land disturbance permit has been issued, such existing 
land disturbance permit shall continue in effect, and the holder of the land disturbance 
permit may continue to operate under the original permit unless and until an amended land 
disturbance permit is issued in response to the amended or restated application 
("amended land disturbance permit") at which time the original land disturbance permit 
shall expire and all land-disturbing activities must be conducted in accordance with the 
amended land disturbance permit. 
 
(2) Transferred land disturbance permit. A land disturbance permit may be transferred, 
upon the payment of an additional fee in the amount of one hundred one dollars ($101.00), 
equal to the fee under the building code for change of contractor, upon the filing with the 
city of an application for transfer, provided, that the holder and proposed transferee of the 
land disturbance permit show to the reasonable satisfaction of the city that, upon or 
following the transfer, there will be no proposed changes which may affect the quantity or 
quality of stormwater runoff. If there is a request for the transfer of a land disturbance 
permit and there are to be one (1) or more changes in the operation of the project which 
is the source of the land-disturbing activity which may affect the quantity and/or quality of 
stormwater runoff, the new owner or operator of such project must apply to the city for a 
new land disturbance permit prior to his involvement with the operation of such project. 
 
(f) Signatory requirements. 
 
(1) All applications and correspondence required by this division to be submitted to the city 
shall be signed as follows: 
 
a. If an application or correspondence is submitted by a corporation, it must be signed by 
the president of the corporation or by a vice-president of the corporation who is in charge 
of a principal business function of the corporation, or any person who performs similar 
policy-making or decision-making functions for the corporation, or who has been 
authorized to sign such applications and/or correspondence by a resolution adopted by 
the board of directors of the corporation. Proof of the authority of the signature shall be 
provided to the city, upon his request. 
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b. If an application or correspondence is submitted by a limited liability company, it must 
be signed by a manager or other person who serves the same or similar function as the 
president of a corporation. 
 
c. If an application or correspondence is submitted by a partnership, it must be signed by 
a general partner of the partnership. 
 
d. If an application or correspondence is submitted by a sole proprietorship, it must be 
signed by the proprietor. 
 
e. If an application or correspondence is submitted by the state or the federal government 
or by any municipal, state or federal agency, it must be signed by either the chief executive 
officer or a principal executive officer of any such government or by either the chief 
executive officer, a principal executive officer, or a senior executive officer having 
responsibility for the overall operations of a principal geographic unit of any such 
governmental agency. 
 
(2) Any person signing any application or correspondence required by this division shall 
make the following certification: "I certify, under penalty of law, that this document and all 
attachments were prepared under my direction or supervision, and I am familiar with, the 
information in this document and such attachments. Based on my inquiry of those 
individuals immediately responsible for obtaining the information or of the Qualified 
Credentialed Professional responsible for preparing any portion of the application or 
correspondence, I believe the submitted information is true, accurate and complete.  I am 
aware that there are significant penalties for submitting false information, including the 
possibility of fine and civil penalty." 
 
Sec. 17-9. - Best management practices—Tier 1 land disturbance permit. 
 
(a) Design and performance standards. The following are required for all land-disturbing 
activities that require a tier 1 land disturbance permit, see section 17-8(b), and will take 
effect three hundred sixty-five (365) days following the effective date of the city NPDES 
ALS000007 permit for its MS4.  All applications for a land disturbance permit must contain, 
or be accompanied by, the materials and information necessary to satisfy the requirements 
of this division and must be accompanied by a construction best management practices 
(CBMP) plan.  The CBMP plan shall be prepared by a qualified credentialed professional 
and shall include the following: 
 
(1) The CBMP shall be accompanied by an engineering map or plan of the property upon 
which land-disturbing activities are to be conducted, prepared by a registered engineer or 
land surveyor, showing the present contour lines of such property, and the present contour 
lines of at least the nearest twenty-five (25) feet of the properties immediately adjacent to 
such property and the existing grades and evaluations of all streets which abut such 
property. Such map or plan shall show all existing drainage facilities and all natural 
drainage on such property and on such adjacent property. 
 
(2) All proposed contours, the proposed temporary and permanent disposition of surface 
water and the proposed drainage structures. 
 
(3) The proposed contours in the map or plan shall be depicted in contour intervals of a 
minimum of one (1) foot. All maps and plans submitted shall be on a standard sized sheet 
twenty-four (24) inches by thirty-six (36) inches and drawn to a scale of not less than one 
(1) inch equals one hundred (100) feet. Contour intervals of more than one (1) foot and 
maps or plans which are smaller than the standard size may be approved by the city 
engineer, upon written request and for good cause shown.  All sheets will be standard 
paper sizes. 
 
(4) The CBMP plan shall contain a description of the existing site conditions, a description 
of adjacent topographical features, the information necessary to determine the erosion 
qualities of the soil on the site, potential problem areas of soil and erosion and 
sedimentation, soil stabilization specifications, stormwater management considerations, a 
sequence of construction and projected time schedule for the commencement and 
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completion of the land-disturbing activity, specifications for CBMP plan maintenance 
during the project and after completion of the project, clearing and grading limits, and all 
other information needed to depict accurately the solutions to potential soil erosion and 
sedimentation problems to the MS4.  The CBMP plan shall include the series of BMPs and 
shall be reviewed by, and subject to the approval of, the city engineer prior to the issuance 
of the tier 1 land disturbance permit. An ADEM notice of registration (NOR) shall be 
submitted with the application.  The notice of intent (NOI) may be provided until the NOR 
is received from ADEM. Copies of all monitoring data and reports shall be submitted to the 
city in the same manner as they are submitted to ADEM and in the frequency specified by 
the city. 
 
(5) Where appropriate, in the opinion of the qualified credentialed professional who 
prepares the CBMP plan, to the maximum extent practicable, the CBMP plan shall include 
measures to reduce erosion and other adverse impact to MS4 drainage which would result 
from an increase in the volume of water and the rate of runoff of water during the conduct 
of land-disturbing activities. 
 
(6) Whenever the city engineer determines that a CBMP plan does not comply with this 
division, he shall notify the applicant in writing of the ways in which the CBMP plan does 
not comply with this division. 
 
(7) To the maximum extent practicable, sediment in runoff water must be minimized by 
using appropriate BMPs. 
 
(8) Structural controls shall be designed by a registered Alabama professional engineer. 
Structural controls shall be designed and maintained as required to minimize erosion and 
pollution to the maximum extent practicable. All surface water flowing toward the 
construction area shall, to the maximum extent practicable, either be passed through the 
site in a protected channel or diverted by using berms, channels or sediment traps, as 
necessary.  Erosion and sediment control measures shall be designed, according to the 
size and slope of the disturbed areas or drainage areas, to minimize erosion and to control 
sediment, to the maximum extent practicable.  Discharges from sediment basins and traps 
must be conducted in a manner consistent with good engineering practices. Sediment-
laden, or otherwise polluted, water discharged to the MS4 must be addressed in a manner 
consistent with good engineering practices and the requirements of this division. 
 
(9) Control measures shall be maintained as an effective barrier to sedimentation and 
erosion in accordance with the provisions of this division. 
 
(10) There shall be no distinctly visible floating scum, oil or other matter contained in the 
stormwater discharge.  The stormwater discharge to an MS4 must not cause an unnatural 
color (except dyes or other substances discharged to an MS4 for the purpose of 
environmental studies and which do not have harmful effect on the bodies of water within 
the MS4) or odor in the community waters.  The stormwater discharge to the MS4 must 
result in no materials in concentrations sufficient to be hazardous or otherwise detrimental 
to humans, livestock, wildlife, plant life or fish and aquatic life in the community waters. 
 
(11) When the land-disturbing activity is finished and stable vegetation or other permanent 
controls have been established on all remaining exposed soil, the owner of the land where 
the land-disturbing activity was conducted, or his authorized agent, shall notify the city of 
these facts, and request a final inspection.  The city shall then inspect the site within five 
(5) working days after receipt of the engineer's as-built certification, see section 17-7(o), 
and may require additional measures to stabilize the soil and control erosion and 
sedimentation.  If additional measures are required by the city, written notice of such 
additional measures shall be delivered to the owner, and the owner shall continue to be 
covered by the land disturbance permit issued with respect to the land-disturbing activity 
until a final and complete inspection is made to the satisfaction of the city.  The owner's 
professional engineer shall certify to the city that land-disturbing activity is finished and 
stable, and vegetation or other permanent controls have been established on all remaining 
exposed soil for the site.  Following receipt of an acceptable final engineer's as-built 
certification of the project and satisfactory inspection, the city will deliver to the owner, 
within ten (10) days of the date of such certification, a sign-off will be entered in the 
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permitting system showing that the erosion control requirements of the land disturbance 
permit have been fulfilled.  At that time, the site and/or the project constructed thereon 
may come under the operation of other ordinances of the city. 
 
(12) The CBMP plan must be accompanied by a letter of credit, a surety bond or a cash 
bond, with the city having the right to determine which type of security shall be furnished. 
Unless the city determines that sufficient security for compliance with the requirements of 
this division is already in place, a letter of credit, a surety or a cash bond (a letter of credit, 
a surety bond and a cash bond shall be herein collectively referred to as "security") shall 
be furnished to the city in accordance with the following provisions: 
 
a. The city shall require a letter of credit, a surety bond or a cash bond in such amount as 
specified herein to assure that the work, if not completed or if not in accordance with the 
permitted plans and specifications will be corrected to eliminate hazardous conditions, 
erosion and/or drainage problems. In lieu of a letter of credit or a surety bond required by 
the city, the owner may file a cash bond with the city in an amount equal to that which 
would be required in the letter of creditor or the surety bond. 
 
b. The security shall contain, or have attached to it as an exhibit, a legal description of the 
site. The security shall remain in effect for such reasonable period of time as may be 
required by the city. 
 
c. The security for clearing operations only shall be in the amount of one thousand dollars 
($1,000.00) per acre for each acre, or fraction of an acre, disturbed or affected by such 
operations. 
 
d. The security for earthwork or clearing and earthwork operations shall be in the amount 
of three thousand dollars ($3,000.00) per acre for each acre, or fraction of an acre, 
disturbed or affected by such operations. 
 
e. Security equal to double the amounts required in subsections (3) and (4) herein, shall 
be required where clearing or earthwork is performed in areas designated as flood ways, 
floodplains or areas susceptible to landslides. 
 
f. Each letter of credit must be issued by a bank which has its principal office in the city. 
 
g. Each letter of credit must be issued by a bank which is reasonably satisfactory to the 
city and each surety bond must be issued by a surety company which is qualified to do 
business in the state and which is otherwise reasonably satisfactory to the city. 
 
(b) Notice of construction commencement and construction inspections for tier 1 land 
disturbance permits. 
 
(1) Notice of construction commencement.  The permittee under a tier 1 land disturbance 
permit must notify the city in advance before the commencement of construction. 
 
(2) Construction inspections. Regular inspections of the stormwater management system 
construction shall be conducted by a certified professional engineer, or a qualified certified 
inspector ("QCI") or qualified credentialed professional ("QCP"). All inspections shall be 
documented and written reports prepared that contain the following information: 
 
a. The date of the inspection; 
 
b. Whether construction complies with the approved CBMP plan; 
 
c. Any deviation from the approved construction specifications; and 
 
d. Any violations of the stormwater and flood control ordinance. 
 
e. Any violations will be processed in accordance with section 17-14 of this division. 
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(3) Final inspection—Submittal of "as-built" plans.  Permittees are required to submit "as-
built" plans for any stormwater management practices located on-site after final 
construction is completed in CAD form.  The plan must show the final design specifications 
for all stormwater management facilities and must be certified by a professional engineer.  
No performance securities will be released before the city engineer or his agent completes 
a final inspection and approval of the stormwater management facilities. 
 
(c) Land stabilization requirements for tier 1 land disturbance permits. 
 
(1) Any land surface from which the natural vegetative cover has been either partially or 
wholly cleared or removed by development activities shall be revegetated within ten (10) 
days from the substantial completion of clearing and construction, see section 17-6(1) of 
this division. Revegetation must meet the following criteria: 
 
a. All reseeding must use an annual or perennial cover crop accompanied by placement 
of straw mulch or its equivalent of sufficient coverage to control erosion until such time as 
the cover crop is established over ninety (90) percent of the seeded area. Reseeding can 
be accomplished with solid sodding (Bermuda). 
 
b. Detention ponds must be solid sodded. 
 
c. When replanting with native woody and herbaceous vegetation, the ground must be 
covered by straw mulch or its equivalent in an amount of sufficient coverage to control 
erosion until the plantings are established and capable of controlling erosion. 
 
d. Any area of revegetation must exhibit survival of a minimum of seventy-five (75) percent 
of the cover crop throughout the year immediately following revegetation.  Revegetation 
must be repeated in successive years until the minimum seventy-five (75) percent survival 
for one (1) year is achieved. 
 
(2) A landscaping plan must be submitted with the final design describing the temporary 
and permanent vegetative stabilization and management techniques to be used at a site 
for construction.  This plan will not only explain how the site will be stabilized after 
construction, but also identify who will be responsible for the maintenance of vegetation at 
the site and what practices will be employed to ensure that adequate vegetative cover is 
preserved.  This plan must be prepared by a registered QCP or professional engineer 
licensed by the state and must be approved prior to receiving a permit reporting 
compliance with plan. 
 
(d) Waivers of stormwater management requirements. 
 
(1) Every applicant for a tier 1 land disturbance permit shall provide for stormwater 
management both during construction and post-construction as required by this division, 
unless a written request is filed to waive this requirement.  Requests to waive the 
stormwater management plan requirements shall be submitted to the city engineer for 
approval. 
 
(2) The minimum requirements for stormwater management may be waived in whole or in 
part upon written request of the applicant, provided that at least one (1) of the following 
conditions applies: 
 
a. It can be determined that the proposed development is not likely to impair attainment of 
the objectives of this division. 
 
b. Alternative minimum requirements for on-site management of stormwater discharges 
have been established in a stormwater management plan approved by the city engineer 
and implemented pursuant to this division. 
 
c. Provisions are made to manage stormwater through an off-site facility.  The off-site 
facility is required to be in place, to be designated and adequately sized to provide a level 
of stormwater control that is equal to or greater than that which would be afforded by on-
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site practices and there is a legally obligated entity responsible for long-term operation and 
maintenance of the stormwater practice. 
 
d. The city engineer finds that meeting the minimum on-site management requirements is 
not feasible due to the natural or existing physical characteristics of the site. 
 
e. Non-structural practices will be used on the site that reduce: 
 
1. The generation of stormwater from the site; and 
 
2. The size and cost of stormwater storage; and the pollutants generated at the site. 
 
f. The city will not grant a waiver if to do so would cause any of the following impacts to 
downstream waterways: 
 
1. Deterioration of existing culverts, bridges, dams, or other structures, or any element of 
the city's MS4, private water courses, waters of the state or of the United States; 
 
2. Degradation of biological functions or habitat; 
 
3. Accelerated streambank or streambed erosion or siltation; 
 
4. Increased threat of flood damage to public health, life, property. 
 
g. In order to be eligible for a waiver, the applicant must complete a mitigation measure, 
which may include but is not limited to one (1) of the following: 
 
1. The purchase and donation of privately owned lands, or the grant of an easement to be 
dedicated for preservation and/or reforestation.  These lands should be located adjacent 
to the stream corridor in order to provide permanent buffer areas to protect water quality 
and aquatic habitat.  The donation shall run with the land, and shall be recorded in the 
records of the Office of the Probate Court, Mobile County. 
 
2. The creation of a stormwater management facility or other drainage improvements on 
previously developed properties, public or private, that currently lack stormwater 
management facilities designed and constructed in accordance with the purposes and 
standards of this division. 
 
3. Payment of a fee in lieu of stormwater practices may be accepted when implementation 
of otherwise applicable stormwater practices is impracticable under the provisions of this 
subsection. The fee will be determined according to a fee schedule established by the city 
based on the size and type of the development activity. 
 
Sec. 17-10. - Maintenance and repair of stormwater facilities—Post-construction 
stormwater management in new development and redevelopment. 
 
(a) Maintenance easement—Tier 1 developments. Prior to the issuance of a tier 1 permit, 
the owner of the site must agree to a maintenance easement that runs with the land and 
provides the city all authority required to monitor and enforce BMPs. If the land is to be 
subdivided, the maintenance easement shall be identified on the subdivision plat recorded 
in the records of the probate judge for the county.  The easement shall provide for access 
to the property at reasonable times for periodic inspection by the city, and for regular or 
special assessments of property owners to ensure that the facility is maintained in proper 
working condition to meet design standards and any other provisions established by this 
division.  Any stormwater easement agreement that does not appear on a subdivision plat 
shall be recorded in the records of the probate judge for the county. 
 
(b) Maintenance covenants—Tier 1 developments. Maintenance of all stormwater 
management BMPs shall be ensured through the creation of a formal maintenance 
covenant that must be approved by the city and recorded in the records of the probate 
judge for the county, prior to final plan approval.  The covenant shall include a schedule 
for routine maintenance checks, and periodic inspections in a frequency sufficient to 



MINUTES OF MAY 19, 2020 
 
 

37 
 

assure the proper performance of the BMPs.  Maintenance and inspection shall be the 
responsibility of the property owner. 
In the event the stormwater BMPs fail to perform effectively, the parties may amend the 
maintenance covenants by written amendment recorded in the records of the probate 
judge for the county. 
 
(c) Records of installation and maintenance activities. Parties responsible for the operation 
and maintenance of a stormwater management BMPs shall make records of the 
installation and of all maintenance and repairs and shall retain the records for at least five 
(5) years. Inspections shall be completed by a QCI or QCP.  These records shall be 
submitted to the city engineer annually on January 1 or such other date designated by the 
city engineer.  In the event the responsible party fails to provide the annual records, city 
officials may conduct an inspection of the property.  The fee for said inspection shall be 
five hundred dollars ($500.00) or the actual cost of inspection, whichever is greater. 
 
(d) Failure to maintain practices. If a responsible party fails or refuses to meet the 
requirements of the maintenance covenant, the city, after reasonable notice, may correct 
a violation of the design standards or maintenance needs by performing all necessary 
work to restore or repair the BMPs.  In the event that the stormwater run-off becomes a 
danger to public safety or public health, the city shall notify the party responsible for 
maintenance of the BMPs in writing.  Upon receipt of that notice, the responsible person 
shall have fifteen (15) days to correct the deficiency in an approved manner depending 
upon the severity and nature of the violation.  After proper notice, the city may assess the 
owner(s) of the facility for the cost of repair work and any penalties; and the cost of the 
work shall be a lien on the property, or prorated against the beneficial users of the property, 
and may be collected as a municipal lien in accordance with the procedures applicable to 
the abatement of public nuisances. 
 
(e) Unauthorized discharge prohibited and declared a public nuisance. 
 
(1) Unauthorized discharges prohibited. Any discharge of stormwater made in violation of 
this division or of any condition of a tier 1 land disturbance permit issued or maintenance 
covenant, see section 17-10(b), entered pursuant to this division is prohibited and is 
hereby declared a public nuisance subject to correction and/or abatement in accordance 
with applicable law. 
 
(2) Exceptions. Discharges from the following activities will not be considered a source of 
pollutants to the MS4 and to waters of the United States and waters of the state when 
properly managed to ensure that no potential pollutants are present: 
 
a. Discharge from emergency fire-fighting activities; 
 
b. Water used to control dust, as long as no runoff is generated; 
 
c. Potable water including uncontaminated water line flushing not associated with 
hydrostatic testing; 
 
d. Routine external building wash down associated with construction that does not use 
detergents; 
 
e. Pavement wash waters where spills or leaks of toxic or hazardous materials have not 
occurred (unless all spill material has been removed) and where detergents are not used; 
 
f. Uncontaminated air conditioning or compressor condensate associated with temporary 
office trailers and other similar buildings; 
 
g. Uncontaminated ground water or spring water; 
 
h. Foundation or footing drains where flows are not contaminated with process materials 
such as solvents. 
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(4) Except for emergency discharges noted above, allowable discharges shall not allow 
sediment to wash off-site and into the MS4 and waters of the United States. 
 
(5) The prohibition shall not apply to any stormwater discharge permitted under an NPDES 
permit, waiver or order issued to the discharger and administered under the authority of 
the ADEM or EPA, provided that the discharger is in full compliance with all requirements 
of the permit, waiver or order and other applicable laws and regulations. 
 
(f) Accidental discharges. 
 
a. Release of hazardous materials. In the event of any discharge of a hazardous substance 
or a significant spill of a hazardous substance to the MS4 which could constitute a threat 
to human health or the environment, the premises owner or operator of the premises shall 
immediately notify emergency response agencies of the occurrence via emergency 
dispatch services (911) and shall also notify the city 311 operator by phone or e-mail as 
soon as possible but not later than twenty-four (24) hours from the date and time of the 
release as to the occurrence of and the quantity of the release. 
 
b. Release of non-hazardous materials. In the event of a release of non-hazardous 
materials to the MS4, said person shall notify the fire department and the city 311 operator 
by phone or e-mail as soon as possible but no later than twenty-four (24) hours from the 
date and time of the release as to the occurrence of and the quantity of the release. 
 
c. The owner or operator of property on which a release identified in paragraph (1) or (2) 
above occurs, shall take all necessary steps to ensure the discovery, containment and 
cleanup of such spill so as to minimize any adverse impact to the waters of the state and 
waters of the United States caused by discharges to the MS4, including such improved or 
additional monitoring as may be necessary to determine the nature and impact of the 
discharge.  Absent a compelling public interest to the contrary, it shall not be a defense for 
the owner or operator in an enforcement action that it would have necessary to halt or 
reduce the business or activity of the site, or any project or facility thereon, to maintain 
water quality and minimize any adverse impact that the discharge may cause. 
 
Notifications in person or by phone shall be confirmed by written notice addressed and 
mailed to the city engineer within three (3) business days of date of the phone or in person 
notice. 
 
d. Failure to provide notification of a release as provided above is a violation of this division. 
 
(g) Immediate threats to public health, welfare or the environment. Notwithstanding any 
other provision in this division to the contrary, in the event of an immediate threat to the 
public health or welfare, the city may take all appropriate measures to remove or alleviate 
such threat. 
 
Sec. 17-11. - Illicit discharge detection and elimination ("IDDE"). 
 
(a) Applicability. This section 17-11 applies to all properties (whether developed or 
undeveloped) that have stormwater discharges associated with them and all land uses 
within the city, including, but not limited to, residential, industrial, commercial, agricultural, 
and construction activity. 
 
(b) Regulatory consistency. This division shall be construed to assure consistency with the 
requirements of the CWA and the AWPCA and acts amendatory thereof or supplementary 
thereto or any other applicable regulations. 
 
(c) Ultimate responsibility. The standards set forth herein and promulgated pursuant to this 
division are minimum standards; therefore, this division does not intend to imply that 
compliance by any person will ensure that there will be no contamination, pollution, nor 
unauthorized discharge of pollutants. 
 
(d) Prohibitions of illicit discharges and illicit connections. 
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(1) Prohibition of illicit discharges. 
 
a. Prohibition. Unless otherwise excepted herein, no person shall spill, dump, throw, drain, 
make, cause to be made or continue to be made; allow others under such person's control 
to spill, dump, throw, drain, make, cause to be made or continue to be made; or otherwise 
discharge and/or dispose of into the city's MS4 or watercourses any illicit discharge, 
including but not limited to pollutants or waters containing any pollutants, other than 
stormwater. 
 
b. Exceptions. Discharges from the following activities will not be considered a source of 
pollutants to the MS4, water of the state or to waters of the United States when properly 
managed to ensure that no potential pollutants are present, and therefore shall not be 
considered illicit discharges unless determined to cause a violation of the provision of the 
AWPCA, CWA or this division: 
 
1. Water line flushing; 
 
2. Landscape irrigation (not consisting of treated, or untreated wastewater unless 
authorized by ADEM); 
 
3. Diverted stream flows; 
 
4. Uncontaminated ground water infiltration; 
 
5. Uncontaminated pumped ground water; 
 
6. Discharges from potable water sources; 
 
7. Foundation and footing drains; 
 
8. Air conditioning drains; 
 
9. Irrigation water (not consisting of treated, or untreated, wastewater unless authorized 
by ADEM); 
 
10. Rising ground water; 
 
11. Springs; 
 
12. Water from crawl space pumps; 
 
13. Lawn watering runoff; 
 
14. Individual residential car washing, to include charitable carwashes; 
 
15. Residual street wash water; 
 
16. Discharges or flows from firefighting activities (including fire hydrant flushing); 
 
17. Flows from riparian habitats and wetlands; 
 
18. Dechlorinated swimming pool discharges; 
 
19. Discharges authorized by and in compliance with a separate NPDES permit; and 
 
20. Wash water (without the use of chemicals/soaps/solvents) from the cleaning of the 
exterior of residential or commercial buildings, including gutters, sidewalks and driveways, 
provided that the discharge does not pose an environmental or health threat. 
Discharges associated with dye testing are also allowable discharges under the terms of 
this section, but this activity requires written notification to and approval in writing by the 
city engineer at least fourteen (14) days prior to the date of the test. 
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c. The prohibition shall not apply to any non-stormwater discharge permitted under an 
NPDES permit, waiver, or waste discharge order issued to the discharger and 
administered under the authority of ADEM, provided that the discharger is in compliance 
with the requirements of the permit, waiver or order and other applicable laws and 
regulations. 
 
(2) Prohibition of illicit connections. 
 
a. Prohibition. The construction, use, maintenance or continued existence of illicit 
connections to the MS4 is prohibited. 
 
b. Past connections prohibited. This prohibition expressly includes, without limitation, illicit 
connections made in the past, regardless of whether the connection was permissible under 
law or practices applicable or prevailing at the time of connection. 
 
c. A person is considered to be in violation of this division if the person connects a line 
conveying sewage to the MS4 or allows such an illicit connection to continue. 
 
d. Improper connections in violation of this division must be disconnected and redirected, 
if necessary, to an approved onsite wastewater management system or a sanitary sewer 
system upon approval of the city. 
 
e. Any drain or conveyance that has not been documented in plans, maps or the equivalent 
and which may be connected to the MS4 shall be located by the owner or occupant of that 
premises upon receipt of written notice of violation from the city engineer requiring that 
such locating be completed.  Such notice will specify a reasonable time within which the 
location of the drain or conveyance is to be determined, that the drain or conveyance be 
identified as storm drainage system, sanitary sewer, or other, and that the outfall location 
or point of connection to the storm drainage system, sanitary sewer system or other 
discharge point be identified.  Results of these investigations are to be documented and 
provided in writing to the city engineer. 
 
(e) Watercourse protection. No person owning a premises or leasing a premises through 
which a watercourse passes may throw, deposit, leave, maintain, keep or permit to be 
thrown, deposited, left, maintained or kept in any part of a watercourse any trash, debris, 
excessive vegetation or other obstacles that would pollute, contaminate or significantly 
retard the flow of water through the watercourse.  A person shall keep and maintain that 
part of the watercourse on the premises owned or leased by such person free from any 
such trash, debris, excessive vegetation and other obstacles that would pollute, 
contaminate or significantly retard the flow of water through the watercourse.  A person 
shall only be liable under this division for trash, debris, excessive vegetation and other 
obstacles that originate from the premises owned or leased by such person.  In addition, 
the owner or lessee of a premises shall maintain existing privately-owned structures within 
or adjacent to a watercourse on such premises, so that such structures will not become a 
hazard to the use, function or physical integrity of the watercourse. 
 
Sec. 17-12. - Commercial, industrial and high-risk facilities. 
 
(a) BMPs required. All commercial, industrial and high-risk facilities (see the definition of 
"high-risk facility" herein), shall identify, implement and maintain BMPs for any activity, 
operation or facility which may cause or contribute to pollution or contamination of 
stormwater, the MS4, private watercourse waters of the state or waters of the United 
States. Noncompliance with such BMPs will constitute a violation of this division. 
 
(b) Protection against accidental discharge. The owner or operator of a commercial, 
industrial or high-risk facility shall provide, at its own expense, reasonable protection from 
accidental discharge of prohibited materials or other wastes into the MS4 or private 
watercourses, waters of the state, or waters of the United States, through the use of 
structural and non-structural BMPs.  Any person responsible for a commercial, industrial 
or high-risk facility which is, or may be, the source of an illicit discharge, may be required 
to implement, at said person's expense, additional structural and non-structural BMPs to 
prevent the discharge of pollutants to the MS4. 
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(c) Industrial, construction or other activity discharges—Compliance with NPDES permits. 
 
(1) Any person subject to an industrial, general or construction activity, or other NPDES 
permit shall comply with all terms and provisions of such NPDES permit. Any person with 
an NPDES permit shall, to the extent permissible under state law, provide to the city 
engineer a copy of the permit, a copy of the stormwater pollution prevention plan and 
copies of all monitoring data and reports submitted to ADEM as required by the NPDES 
permit. Copies of monitoring data and reports shall be submitted to the city in the manner 
specified by the city and in the frequency as is submitted to ADEM. 
 
(2) Proof of compliance with said permit in a form acceptable to the city engineer is 
required prior to the allowing discharges to the MS4. Compliance with an NPDES permit 
authorizing the discharge of stormwater associated with industrial activity shall be deemed 
compliance with the provisions of this division. 
 
(3) Notice of intent (NOI). To the extent permitted by state law, the owner and/or operator 
of a facility required to have an NPDES permit to discharge stormwater associated with 
industrial and/or construction activity shall submit a copy of the notice of intent to discharge 
stormwater (NOI) or other permit application to the city engineer concurrently with the NOI 
or other permit application submittal to ADEM. 
 
(d) The copy of the NOI may be delivered to the city engineer either in person to: 
 
City Engineer 
City of Mobile 
205 Government Street 
South Tower, Third Floor 
Mobile, AL 36644 
 
Or by mailing to: 
 
City Engineer 
City of Mobile 
P. O. Box 1827 
Mobile, AL  36633-1827 
 
(e) To the extent permitted by state law, a person commits an offense under this division 
if such person operates a facility on a premises that is discharging stormwater associated 
with industrial and/or construction activity without having obtained an NPDES permit 
and/or submitted a copy of the original NOI to discharge to the city engineer, or without 
complying with BMPs issued by the city, federal or state agency for the specific activity, 
operation or facility undertaken. 
 
Sec. 17-13. - Compliance monitoring. 
 
(a) Record retention. Owners of all properties for which a tier 1 land disturbance permit, or 
NPDES permit is issued and all other properties for which records of compliance with this 
stormwater division are required, shall maintain such records for a minimum of five (5) 
years.  Failure to maintain said records shall be a violation of this division. 
 
(b) Right of entry; inspection and sampling. Upon reasonable notice to the Premises owner 
and/or person in possession thereof, the city engineer, to the extent permissible under 
state law, shall be permitted to enter and inspect premises and facilities subject to 
regulation under this division during normal business hours as often as may be necessary 
to determine compliance with this division.  Identification issued by the city shall be 
presented by the city engineer at the time of entry. 
 
(1) If security measures are in force on a premises, then the premises owner shall make 
the necessary arrangements to allow access to the city engineer for the purposes of this 
division. Proof of an illicit discharge or an illicit connection is not required for entry onto a 
premises. 
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(2) Owners and/or operators of a premises shall allow the city engineer ready access to 
all parts of the premises for the purposes of inspection, sampling, photography, 
videotaping, testing, and examination; for the copying of records that must be kept under 
the conditions of an NPDES permit to discharge stormwater; and for the performance of 
any additional duties as required by state and federal law. 
 
(3) The city engineer shall have the right to set up on any premises such devices as are 
necessary in the opinion of the city engineer to conduct monitoring and/or sampling of the 
premises' stormwater flow discharges. 
 
(4) The city engineer may require the owner and/or operator of a premises to install 
monitoring equipment as necessary and to make monitoring data available to the city 
engineer. This sampling and monitoring equipment shall be maintained at all times in a 
safe, calibrated and proper operating condition by the owner and/or operator and 
his/her/its own expense. 
 
(5) Any temporary or permanent obstruction that prohibits safe and easy access to the 
premises to be inspected and/or sampled shall be promptly removed by the owner of the 
premises at the written or oral request of the city engineer and shall not be replaced. The 
costs of clearing such access shall be borne by the owner and/or operator of the premises. 
 
(6) Unreasonable delays in allowing the city engineer access to a premises is a violation 
of this division.  A person who is the operator of a premises with an NPDES permit to 
discharge stormwater commits an offense if such person denies the city engineer 
reasonable access to the permitted premises for the purpose of conducting any activity 
authorized or required by this chapter. 
 
(c) Search warrants. If the city engineer has been refused access to any part of a premises 
from which stormwater is discharged, and the city engineer is able to demonstrate 
probable cause to believe that there may be a violation of this division, or that there is a 
need to inspect and/or sample as part of a routine inspection and sampling program 
designed to verify compliance with this division or any order issued hereunder, or to protect 
the overall public health, safety, and welfare of the community, then the city engineer may 
seek issuance of a search warrant from the Mobile municipal court. 
 
(d) Emergency discharge. The city engineer shall have the right to enter upon any and all 
parts of a premises for the purposes of inspection, sampling, and/or examination in the 
case of an emergency illicit discharge or a suspected emergency discharge as is 
necessary in the opinion of the city engineer to contain an illicit discharge.  Reasonable 
notice of such entry under the circumstances must be given to the owner and occupant of 
a premises.  Entry must be made during normal business hours, if possible. Identification 
issued by the city shall be presented at the time of entry by the city engineer. 
 
Sec. 17-14. - Violations, enforcement and penalties. 
 
(a) Violations. It shall be unlawful and a misdemeanor for any person to: 
 
(1) Violate any provision of this chapter; 
 
(2) Violate the provision of any permit issued pursuant to this chapter; 
 
(3) Fail or refuse to comply with any lawful order or notice to abate issued by the city; or 
 
(4) Violate the provisions of conditions and safeguards established in connection with 
grants of variance or special exceptions. 
 
(b) Enforcement remedies for violations. 
 
(1) Notices, citations. When the city has reason to believe that any person or legal entity 
has violated or continues to violate any provision of this chapter or any order issued 
hereunder, the city may serve that person a verbal warning, and, subsequent to that, a 
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written notice of violation ("NOV") citing the particular violation(s) and requesting the 
offender immediately seek to remedy it.  Investigation and/or resolution of the matter in 
response to the NOV do not relieve the alleged violator of liability for any violations 
occurring before or after receipt of the NOV.  If the violation is not remedied within a 
reasonable time after issuance of the NOV, the city or its agent may cause to be served 
on the violator a municipal offense ticket ("MOT"), a uniform non-traffic citation and 
complaint ("UNTCC"), or swear out a complaint and summons before a magistrate for 
appearance of the violator in municipal court.  All notices, citations and/or complaints shall 
include: 
 
a. The name and address of the alleged violator; 
 
b. The address of the premises (when available) or a description of the building, structure 
or land upon which the violation is alleged to be occurring or has occurred; 
 
c. A citation to the section of this Code which has been alleged to have been violated; 
 
d. A statement specifying the nature of the violation; 
 
f. Scheduled court date and/or pay date; and 
 
g. The amount of the scheduled fine for the offense. 
 
(2) Stop-work order; revocation of land disturbance permit. In the event that any person 
holding a permit pursuant to this division violates the terms of said permit or implements 
site development in such a manner as to materially adversely affect the health, welfare, or 
safety of persons residing or working in the neighborhood or development site so as to be 
materially detrimental to the public welfare or injurious to property or improvements in the 
neighborhood, the city may immediately suspend or revoke the permit, without issuing a 
notice of violation. 
 
(3) Authority of municipal court. The city municipal court is vested with the power and 
jurisdiction to hear and adjudicate the violations provided in this chapter and to issue 
orders imposing fines, costs and fees. 
(c) Fines. 
 
(1) First violation - The fine of sixty dollars ($60.00) shall be assessed for a first violation 
of this division. 
 
(2) Second violation - The fine of one hundred fifty dollars ($150.00) shall be assessed for 
a second violation of this chapter within a thirty-day period. 
 
(3) Third or subsequent violation - For a third or subsequent violation committed by the 
owner during a thirty-day period or longer, the violation will be adjudicated, and the penalty 
determined by the municipal judge. 
 
(4) If after a ninety-day period, all violations of this division have been rectified and no 
additional violations have occurred during that ninety-day period, then any further 
violations of this chapter will be assessed as a first violation. 
 
(d) Right to appeal. A person convicted found guilty of for a violation of this chapter may  
appeal within fourteen (14) days to the county circuit court for trial de novo. 
 
(e) Delivery of notices. Whenever the city is required or permitted to: 
 
(1) Give a notice to any party, such notice must be in writing; or 
 
(2) Deliver a document to any party, such notice or document may be delivered by 
personal delivery, certified mail (return receipt requested), or registered mail (return receipt 
requested), to the address of such party which is in the records of the city or is otherwise 
known to the city. 
 



MINUTES OF MAY 19, 2020 
 
 

44 
 

(f) Remedies not exclusive. 
 
(1) The remedies listed in this division are not exclusive of any other remedies available 
under any applicable federal, state or local law and it is within the discretion of the city to 
seek cumulative remedies. 
 
(2) Nothing in this subsection shall limit the authority of the city engineer to take any action, 
including emergency action or any other enforcement action, without first issuing a notice 
of violation. 
 
(3) Except where otherwise provided, every day any violation of this chapter or an order 
issued hereunder shall continue shall constitute a separate offense. 
 
Secs. 17-15, 17-16. - Reserved. 
 
DIVISION 2. - FLOODPLAIN REGULATIONS 
 
Sec. 17-17. - Findings of Fact. 
 
(a) The flood hazard areas of the city are subject to periodic inundation which results in 
loss of life and property, health and safety hazards, disruption of commerce and 
governmental services, extraordinary public expenditures for flood relief and protection, 
and impairment of the tax base, all of which adversely affect the public health, safety and 
general welfare. 
 
(b) These flood losses are caused by the occupancy in flood hazard areas of uses 
vulnerable to floods, which are inadequately elevated, flood-proofed or otherwise 
unprotected from flood damages, and by the cumulative effect of obstructions in 
floodplains causing increases in flood heights and velocities. 
 
Sec. 17-18. - Statement of Purpose. 
 
It is the purpose of this chapter to promote the public health, safety and general welfare 
and to minimize public and private losses due to flood conditions in specific areas by 
provisions designed to: 
 
(1) Restrict or prohibit uses which are dangerous to health, safety and property due to 
water or erosion hazards, or which increase flood heights, velocities or erosion; 
 
(2) Require that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction; 
 
(3) Control the alteration of natural floodplains, stream channels and natural protective 
barriers which are involved in the accommodation of flood waters; 
 
(4) Control filling, grading, dredging, and other development which may increase erosion 
or flood damage; and 
 
(5) Prevent or regulate the construction of flood barriers which will unnaturally divert flood 
waters or which may increase flood hazard to other lands. 
 
Sec. 17-19. - Objectives. 
 
The objectives of this chapter are: 
 
(1) To protect human life and health; 
 
(2) To minimize expenditure of public money for costly flood control projects; 
 
(3) To minimize the need for rescue and relief efforts associated with flooding and 
generally undertaken at the expense of the general public; 
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(4) To minimize prolonged business interruptions; 
 
(5) To minimize damage to public facilities and utilities such as water and gas mains, 
electric, telephone and sewer lines, street and bridges located in floodplains; 
 
(6) To help maintain a stable tax base by providing for the sound use and development of 
flood-prone areas in such a manner as to minimize flood blight areas; and 
 
(7) To ensure that potential home buyers are notified that property is in a flood area. 
 
Sec. 17-20. Reserved 
 
Sec. 17-21. - Lands to which this division applies. 
 
This division shall apply to all areas of special flood hazard within the jurisdiction of the 
city and other areas designated by the city engineer as potential flood hazard areas. 
 
Sec. 17-22. - Basis for establishing the areas of special flood hazard. 
 
The areas of special flood hazard identified by the Federal Emergency Management 
Agency in its flood insurance study (FIS) of the city, dated June 5, 2020, with 
accompanying maps and other supporting data, and any revisions thereto, are adopted by 
reference and declared to be a part of this division.  For those land areas acquired by a 
municipality through annexation, the current effective FIS and data for Mobile County are 
hereby adopted by reference.  Areas of special flood hazard may also include those areas 
know to have flooded historically or defined through standard engineering analysis by 
governmental agencies or private parties but not yet incorporated in an FIS. 
 
Where adopted regulatory standards conflict, the more stringent base flood elevation shall 
prevail. Preliminary FIS data may be subject to change by a valid appeal. 
 
Sec. 17-23. - Warning and disclaimer of liability. 
 
The degree of flood protection required by this chapter is considered reasonable for 
regulatory purposes and is based on scientific and engineering considerations. Larger 
floods can and will occur; flood heights may be increased by man-made or natural causes.  
This chapter does not imply that land outside the Areas of Special Flood Hazard or uses 
permitted within such areas will be free from flooding or flood damages.  This chapter shall 
not create liability on the part of the city or by any officer or employee thereof for any flood 
damages that result from reliance on this chapter or any other administrative decision 
lawfully made thereunder. 
 
Sec. 17-24. - Variance procedures. 
 
(a) The city engineer shall hear and decide requests for appeals or variances from the 
requirements of this chapter. The city engineer will review and issue comments within 
fourteen (14) days from receipt of a written request. 
 
(b) Variances may be issued for the repair or rehabilitation of historic structures upon a 
determination that the proposed repair or rehabilitation will not preclude the structure's 
continued designation as a historic structure and the variance is the minimum necessary 
to preserve the historic character and design of the structure. 
 
(c) Variances may be issued for development necessary for the conduct of a functionally 
dependent use, provided the criteria of this division are met, no reasonable alternative 
exists, and the development is protected by methods that minimize flood damage during 
the base flood, and it creates no additional threats to public safety. 
 
(d) Variances shall not be issued within any designated floodway if any increase in flood 
levels during the base flood discharge would result. 
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(e) The variance evaluation must be based on the characteristics unique to that property 
and not be shared by adjacent parcels. The characteristics must pertain to the land itself, 
not to the structure, its inhabitants, or its owners. 
 
(f) Variances should never be granted for multiple lots, phases of subdivisions, or entire 
subdivisions. 
 
(g) The danger of life and property due to flooding or erosion damage including materials 
that may be swept onto other lands to the injury of others. The expected heights, velocity, 
duration, rate of rise, and sediment transport of the floodwaters and the effects of wave 
action, if applicable, expected at the site. 
 
(h) The susceptibility of the proposed facility and its contents to flood damage and the 
effect of such damage on the individual owner and the community. 
 
(i) The safety of access to the property during flood conditions for daily traffic and 
emergency vehicles. 
 
(j) In reviewing such requests, the city engineer shall consider all technical evaluations, 
relevant factors and all standards specified in this and other sections of this division. 
 
(k) Conditions for variances: A variance shall be issued only when there is: 
 
(1) A finding of good and sufficient cause; 
 
(2) A determination that failure to grant the variance would result in exceptional hardship; 
and 
 
(3) A determination that the granting of a variance will not result in increased flood heights, 
additional threats to public safety, extraordinary public expense, create nuisance, cause 
fraud on or victimization of the public or conflict with existing local laws or ordinances. 
 
(l) The provisions of this division are minimum standards for flood loss reduction; therefore, 
any deviation from the standards must be weighed carefully. Variances shall only be 
issued upon a determination that the variance is the minimum necessary, considering the 
flood hazard, to afford relief. In the instance of a historic structure, a determination is 
required that the variance is the minimum necessary so as not to destroy the historic 
character and design of the building. 
 
(m) Variances shall not be issued “after the fact.” 
 
(n) Any applicant to whom a variance is granted shall be given written notice over the 
signature of a community official that specifies the difference between the base flood 
elevation and the elevation of the proposed lowest floor and stating that the issuance of 
such variance could: 
 
(1) result in rate increases in the hundreds and possibly thousands of dollars annually 
depending on structure and site-specific conditions; and 
 
(2) the increased risk to life and property resulting from construction below the base flood 
elevation. 
 
(o) The city engineer shall maintain the records of all variance actions and appeal actions, 
including justification for their issuance. Report any variances to the Federal Emergency 
Management Agency Region 4 and the Alabama Department of Economic and 
Community Affairs/Office of Water Resources upon request. 
 
(p) A copy of the notice shall be recorded by the City Engineer in the Office of the  
Probate Court and shall be recorded in a manner so that it appears in the chain of title of 
the affected parcel of land. 
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(q) Upon consideration of the factors listed above and the purposes of this chapter, the 
city engineer may attach such conditions to the granting of variances as it deems 
necessary to further the purposes of this division. 
 
(r) The executive director responsible for the engineering department shall hear and 
decide appeals when it is alleged an error in any requirement, decision or determination 
is made by the city engineer in the enforcement or administration of this division. 
 
(s) Appeal procedure: The executive director responsible for the engineering department 
may grant a special exception to the requirements of this division if a permittee 
demonstrates with written evidence that: 
 
(1) The exception will not create any threat to the public health, safety or welfare. 
 
(2) The permittee demonstrates that the increased economic burden and the potential 
adverse impact on the permittee's construction schedule resulting from the strict 
enforcement of the requirement actually or effectively prohibits the ability of the permittee 
to receive utility services in the city. 
 
3) The permittee demonstrates that the requirement unreasonably discriminates against 
the permittee in favor of another person. 
 
(t) Should any person be aggrieved by the decision of the executive director responsible 
for the engineering department, such person may appeal by filing written notice with the 
engineering department within fifteen (15) days from the date of such decision. The 
engineering department shall send a copy of the appeal and all relevant documentation, 
within fifteen (15) days, to the city clerk's office to be considered by the city council at a 
public hearing. 
 
Sec. 17-25. - Construction standards for areas where the city has identified a flood hazard, 
but FEMA has not identified a special flood hazard area (or elevation) 
 
When FEMA has not defined the special flood hazard areas in an area within the city, has 
not provided water surface elevation data, and has not provided sufficient data to identify 
the floodway or coastal high hazard area, but the city has through historical data identified 
the presence of special flood hazards, the city shall: 
 
(1) Require permits for all proposed construction or other development in the city, including 
the placement of manufactured homes, so that it may determine whether such construction 
or other development is proposed within flood-prone areas; 
 
(2) Require copies of all necessary permits governmental agencies from which approval 
is required by federal or state law, including section 404 of the Federal Water Pollution 
Control Act Amendments of 1972, 33 U.S.C. 1334; maintain such permits on file. 
 
(3) Review all permit applications to determine whether proposed building sites will be 
reasonably safe from flooding. All new construction and substantial improvements shall: 
 
a. Be designed (or modified) and adequately anchored to prevent flotation, collapse, and 
lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, 
including the effects of buoyancy, 
 
b. Be constructed with materials resistant to flood damage, 
 
c. Be constructed by methods and practices that minimize flood damages, and 
 
d. All heating and air conditioning equipment and components, all electrical, ventilation, 
plumbing, and other service facilities shall be designed and/or located so as to prevent 
water from entering or accumulating within the components during conditions of flooding. 
 
(4) New construction and substantial improvements of existing structures shall be 
constructed by methods and practices that minimize flood damage: 
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a. All subdivision proposals shall be consistent with the need to minimize flood damage; 
 
b. All subdivision proposals shall have public utilities and facilities, such as sewer, gas, 
electrical, and water systems located and constructed to minimize flood damage, 
 
c. All subdivision proposals shall have adequate drainage provided to reduce exposure to 
flood hazards, and 
 
d. Drainage paths shall be provided to guide floodwater around and away from any 
proposed structure. 
 
(5) New and replacement water supply systems to be designed to minimize or eliminate 
infiltration of flood waters into the systems. 
 
(6) New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood waters into the systems and discharges from the systems into 
flood waters and 
 
(7) On-site waste disposal systems to be located to avoid impairment to them or 
contamination from them during flooding. 
 
(8) Construction must comply with all applicable requirements in the city's latest adopted 
building code and in all ordinances. 
 
(9) New construction and substantial improvements of existing structures shall be 
anchored to prevent flotation, collapse and lateral movement of the structure. 
 
(10) New construction and substantial improvements of existing structures shall be 
constructed with materials and utility equipment resistant to flood damage. 
 
(11) Manufactured homes shall be anchored to prevent flotation, collapse, and lateral 
movement.  Methods of anchoring may include, but are not limited to, use of over-the-top 
or frame ties to ground anchors.  This standard shall be in addition to and consistent with 
applicable State requirements for resisting wind forces. 
 
(12) Any alteration, repair, reconstruction or improvement to a structure which is not 
compliant with the provisions of this chapter, shall be undertaken only if the non-conformity 
is not furthered, extended or replaced. 
 
(13) Proposed new construction and substantial improvements that are partially located in 
an area of special flood hazard shall have the entire structure meet the standards for new 
construction. 
 
(14) Proposed new construction and substantial improvements that are located in multiple 
flood hazard risk zones or in a flood hazard risk zone with multiple base flood elevations 
shall have the entire structure meet the standards for the most hazardous flood hazard 
risk zone and the highest base flood elevation. 
 
Sec. 17-26. - Construction standards for special flood hazard areas (Approximate A zones 
and X-shaded zones). 
 
When FEMA has designated areas of special flood hazards (Approximate A zones and X-
shaded zones) by the publication of the city's FHBM or FIRM, but has neither produced 
water surface elevation data nor identified a floodway or coastal high hazard area, the city 
shall: 
 
(1) Require permits for all proposed construction and other developments including the 
placement of manufactured homes, within Zone A or Zone X-shaded on the community's 
FHBM or FIRM; 
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(2) All development within zone A or zone X-shaded on the community's FHBM or FIRM 
must meet the requirements of Section 17-25; 
 
(3) Require that all new subdivision proposals and other proposed developments 
(including proposals for manufactured home parks and subdivisions) greater than 50 lots 
or five (5) acres, whichever is the lesser, include within such proposals base flood 
elevation data; 
 
(4) Obtain, review and reasonably utilize any base flood elevation and floodway data 
available from a federal, state, or other source, including data developed pursuant to 
paragraph (3) of this section, as criteria for requiring that new construction, substantial 
improvements, or other development in zone A or zone X-shaded on the community's 
FHBM or FIRM meet the standards in paragraphs section 17-27(2), (3), (5), (6), (7), and 
(8), section 17-28(2) and (3); 
 
(5) Where base flood elevation data are utilized, within zone A or zone X-shaded on the 
community's FHBM or FIRM: 
 
a. The lowest floor, including basement, shall be elevated to the base flood elevation for 
all new and substantially improved structures, including manufactured homes; 
 
b. Obtain the elevation (in relation to mean sea level) of the lowest floor (including 
basement) of all new and substantially improved structures, and 
 
c. Obtain, if the structure has been flood-proofed in accordance with paragraph (4) of 
section 17-27, the elevation (in relation to mean sea level) to which the structure was flood-
proofed, and 
 
d. Maintain a record of all such information with the director of the permitting department; 
 
(6) Notify, in riverine situations, adjacent communities and the state coordinating office 
prior to any alteration or relocation of a water course, and submit copies of such 
notifications to FEMA and the Alabama Department of Economic and Community 
Affairs/Office of Water Resources/NFIP State Coordinator’s Office within six (6) months; 
 
(7) Assure that the flood carrying capacity within the altered or relocated portion of any 
watercourse is maintained; 
 
(8) Require that all manufactured homes to be placed within zone A or zone X-shaded on 
the city's FHBM or FIRM shall be installed using methods and practices which minimize 
flood damage.  For the purposes of this requirement, manufactured homes must be 
elevated and anchored to resist flotation, collapse, or lateral movement. Methods of 
anchoring may include, but are not to be limited to, use of over-the-top or frame ties to 
ground anchors.  This requirement is in addition to applicable state and local anchoring 
requirements for resisting wind forces. 
 
(9) When base flood elevation data or floodway data have not been provided in 
accordance with Section 17-22 then the City Engineer shall obtain, review, and reasonably 
utilize any scientific or historic Base Flood Elevation and floodway data available from a 
Federal, State, or other source, in order to administer the provisions of Sections 17-25, 
17-26 and 17-27. ONLY if data are not available from these sources, then Section 17-26 
(11) and (12) shall apply. 
 
(10) No encroachments, including structures or fill material, shall be located within an area 
equal to the width of the stream or 25 feet, whichever is greater, measured from the top of 
the stream bank, unless certification with supporting engineering calculations/hydraulic 
analysis by a registered professional engineer is provided demonstrating that such 
encroachment shall not result in any increase in flood levels during the occurrence of the 
base flood discharge. 
 
(11) In special flood hazard areas without base flood elevation data, new construction and 
substantial improvements of existing structures shall have the lowest floor (for the lowest 
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enclosed area; including basement) elevated no less than three (3) feet above the highest 
adjacent grade. 
 
(12) In the absence of a base flood elevation, a manufactured home must also meet the 
elevation requirements of Section 17-27(7) b. in that the structure must be elevated to a 
maximum of 60 inches (5 feet). 
 
(13) Openings sufficient to facilitate automatic equalization of flood water hydrostatic 
forces on exterior walls shall be provided in accordance with standards of Section 17-
27(5).   The City Engineer shall certify the lowest floor elevation level and the record shall 
become a permanent part of the permit file. 
 
(14) Fill within the area of special flood hazard shall result in no net loss of natural 
floodplain storage. The volume of loss of floodwater storage due to filling in the special 
flood hazard area shall be offset by providing an equal volume of flood storage by 
excavation or other compensatory measures at or adjacent to the development site. Any 
excavation or other measures taken for compensatory storage shall be properly designed 
to provide protection against erosion or overgrowth of vegetation in order to preserve the 
storage volume. Proper maintenance measures shall also be undertaken to ensure the 
intended storage volume remains in perpetuity. 
 
Sec. 17-27. - Construction standards for areas without established base flood elevation 
and floodways (A1-30 zones, AE zones, AH zones, AO zones, and X-shaded zones). 
 
When the FEMA has provided a notice of final flood elevations for one (1) or more special 
flood hazard areas on the city's FIRM and, if appropriate, has designated other special 
flood hazard areas without base flood elevations on the city's FIRM, but has not identified 
a regulatory floodway or coastal high hazard area, the city shall: 
 
(1) Require the standards of section 17-25 to all A1-30 zones, AE zones, A zones, AH 
zones, AO zones, and X-shaded zones on the city's FIRM; 
 
(2) Residential and Non-Residential Structures Where base flood elevation data is 
available, new construction and substantial improvement of any structure or manufactured 
home shall have the lowest floor including basement, elevated to the base flood elevation 
unless the city is granted an exception by the administrator for the allowance of basements 
in accordance with the Code of Federal Regulations, Title 44, Volume 1, sec. 60.6(b) or 
(c); Should solid foundation perimeter walls be used to elevate a structure, openings 
sufficient to facilitate the unimpeded movements of flood waters shall be provided in 
accordance with standards of Section 17-27(4). 
 
(3) Non-Residential Structures New construction and substantial improvements of non-
residential structures located in zones A1-30, AE and AH zones, and X-shaded zones on 
the city's FIRM, may be floodproofed in lieu of elevation. 
 
The structure, together with attendant utility and sanitary facilities, must be designed to be 
watertight above the base flood elevation, with walls substantially impermeable to the 
passage of water, and structural components having the capability of resisting hydrostatic 
and hydrodynamic loads and effects of buoyancy. 
 
(4) Provide that where a non-residential structure is intended to be made watertight below 
the base flood level, 
 
a. A registered professional engineer or architect shall certify that the design and methods 
of construction are in accordance with accepted standards of practice for meeting the 
provisions above, and shall provide official as set forth above and in Section 17-5(4). 
 
b. A record of such certificates which includes the specific elevation (in relation to mean 
sea level) to which such structures are flood-proofed shall be maintained with the director 
of the permitting department; 
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c. Dry flood proofing is allowed only where flood velocities are less than or equal to five 
feet per second.  A registered professional engineer or architect shall certify that the 
standards of this subsection are satisfied.  A Flood Emergency Operation Plan and an 
Inspection and Maintenance Plan must be provided by the design professional for the 
building.  Such certification shall be provided to the City Engineer. 
 
(5) Enclosures for Elevated Buildings - All new construction and substantial improvements 
of existing structures, that include ANY fully enclosed areas below the base flood 
elevation, located between the lowest floor formed by the foundation and the other exterior 
walls shall be designed so as to be an unfinished or flood resistant enclosure.  The 
enclosure shall be designed to automatically equalize hydrostatic flood forces on exterior 
walls by allowing for the entry and exit of floodwaters. 
 
a. Designs for meeting this requirement must either be certified by a registered 
professional engineer or architect or meet or exceed the following minimum criteria: 
 
i. Provide a minimum of two (2) openings having a total net area of not less than one (1) 
square inch for every square foot of enclosed area subject to flooding (if a structure has 
more than one enclosed area below the base flood elevation, each shall have openings 
on exterior walls); 
 
ii. The bottom of all openings shall be no higher than one (1) foot above grade; and 
 
iii. Openings may be equipped with screens, louvers, valves, coverings or devices 
provided that they permit the automatic flow of floodwater in both directions. 
 
b. So as not to violate the "Lowest Floor" criteria of this chapter, the unfinished or flood 
resistant enclosure shall only be used for parking of vehicles, limited storage of 
maintenance equipment used in connection with the premises, or entry to the elevated 
area. 
 
c. The interior portion of such enclosed area shall not be partitioned or finished into 
separate rooms.  All interior walls, ceilings and floors below the base flood elevation shall 
be unfinished and/or constructed of flood resistant materials. 
 
d. Mechanical, electrical or plumbing devices shall not be installed below the Base Flood  
Elevation.  The interior portion of such enclosed area(s) shall be void of utilities except for 
essential lighting and power as required. 
 
(6) Standards for Manufactured Homes and Recreational Vehicles - within zones A1-30, 
AH, AE, and X-shaded on the city's FIRM: 
 
a. All manufactured homes placed or substantially improved on: 
 
i. individual lots or parcels outside of a manufactured home park or subdivision, 
 
ii. in new or substantially improved manufactured home parks or subdivisions, 
 
iii. in expansions to existing manufactured home park or subdivisions, or 
 
iv. on a site in an existing manufactured home park or subdivision where a manufactured 
home has incurred "substantial damage" as the result of a flood, must have the lowest 
floor including basement elevated no lower than the base flood elevation and be securely 
anchored to an adequately anchored foundation system to resist floatation collapse and 
lateral movement. 
 
(7) Manufactured homes placed and substantially improved in an existing manufactured 
home park or subdivision within zones A-1-30, AH, AE, and X-shaded on the city's FIRM 
that are not subject to the provisions of paragraph (6) of this section be elevated so that 
either: 
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a. The lowest floor of the manufactured home is no lower than the level of the base flood 
elevation, or 
 
b. Where no Base Flood Elevation exists, the manufactured home chassis and supporting 
equipment is supported by reinforced piers or other foundation elements of at least 
equivalent strength that are no less than 36 inches in height above grade and is elevated 
to a maximum of 60 inches (five (5) feet) above grade and must also meet the standards 
of Section 17-26(11). 
 
c. All Manufactured home must be securely anchored to an adequately anchored 
foundation system to resist floatation, collapse, and lateral movement. 
 
(8) All recreational vehicles placed on sites within zones A1-30, AH, AE, and X-shaded on 
the city’s FIRM must either: 
 
a. Be on the site for fewer than one hundred eighty (180) consecutive days, 
 
b. Be fully licensed and ready for highway use, or 
 
c. Meet the permit requirements of paragraph (1) of Section 17-26 and the elevation and 
anchoring requirements for "manufactured homes" in paragraph (6) of this section. A 
recreational vehicle is ready for highway use if it is licensed, on its wheels or jacking 
system, is attached to the site only by quick disconnect type utilities and security devices, 
and has no permanently attached additions., or 
 
d. The recreational vehicle must meet all the requirements for “New Construction,” 
including the anchoring and elevation requirements of Section 17-27 (5) a. & b. 
 
(9) Within any AO or X-shaded zone on the city's FIRM all new construction and substantial 
improvements of residential and non-residential structures shall have the lowest floor 
(including basement) elevated above the highest adjacent grade at least as high as the 
depth number specified in feet on the city's FIRM.  If no depth number is specified, the 
lowest floor, including basement, shall be elevated at least two (2) feet above the highest 
adjacent grade.  Openings sufficient to facilitate the unimpeded movements of flood waters 
shall be provided in accordance with standards of Section 17-27(5), “Enclosures for 
Elevated Buildings”. 
 
The City Engineer shall certify the lowest floor elevation level and the record shall become 
a permanent part of the permit file. 
 
(10) Within any AO or X-shaded zone on the city's FIRM all new construction and 
substantial improvements of nonresidential structures may be flood-proofed in lieu of 
elevation. 
 
a. Have the lowest floor (including basement) elevated above the highest adjacent grade 
at least as high as the depth number specified in feet on the community's FIRM (at least 
two (2) feet if no depth number is specified), or 
 
b. The structure, together with attendant utility and sanitary facilities must be completely 
flood-proofed to that level to meet the flood-proofing standard specified in paragraph (2) 
of this section; or 
 
c. together with attendant utility and sanitary facilities, must be designed to be water tight 
to the specified flood level as specified in Section 17-27(5) or two (2) feet (if no depth 
number is specified), above highest adjacent grade, with walls substantially impermeable 
to the passage of water, and structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and the effect of buoyancy. A registered professional 
engineer or architect shall certify that the design and methods of construction are in 
accordance with accepted standards of practice for meeting the provisions above, and 
shall provide such certification to the official as set forth above and as required in Section 
17-6(d) (2) and 17-22. 
 



MINUTES OF MAY 19, 2020 
 
 

53 
 

(11) Require within any A99 or X-shaded zones on the city's FIRM the standards of 
paragraphs section 17-25(1) through (4) a. and section 17-26(5) through (8) of this 
chapter; 
 
(12) Require, until a regulatory floodway is designated, that no new construction, 
substantial improvements, or other development (including fill) shall be permitted within 
zones A1-30, AE, or X-shaded on the city’s FIRM, unless it has been demonstrated that 
the cumulative effect of the proposed development, when combined with all other existing 
and anticipated development, through hydrologic and hydraulic analyses performed in 
accordance with standard engineering practice that the proposed encroachment will not 
increase the base flood discharge at any point in the city; 
 
(13) Require within zones AH, AO, and X-shaded adequate drainage paths around 
structures on slopes, to guide floodwaters around and away from proposed structures. 
 
(14) Notwithstanding any other provisions of this chapter, the city may approve certain 
development in zones Al-30, AE, AH, and X-shaded on the city's FIRM which do not 
increase the water surface elevation of the base flood, provided that the city first applies 
for a conditional FIRM revision, fulfills the requirements for such a revision as established 
under the provisions of the Code of Federal Regulations, title 44, volume 1, sec. 65.12, 
and receives the approval of FEMA. 
 
(15) Accessory Structures (also referred to as appurtenant structures) – This provision 
generally applies to new and substantially improved accessory structures. When an 
accessory structure complies with all other provisions of this chapter (including floodway 
encroachment), represents a minimal investment (less than $1000), and meets the 
requirements outlined below, these structures may be wet-floodproofed and do not have 
to be elevated or dry floodproofed. 
 
Accessory structures include, but are not limited to, residential structures such as 
detached garages, storage sheds for garden tools or woodworking, gazebos, picnic 
pavilions, boathouses, small pole barns, and similar buildings. The following provisions 
apply to accessory structures built below the base flood elevation: 
 
a. No accessory buildings in special flood hazard areas designated VE or V-Zone or  
“Coastal AE” are allowed. 
 
b. A permit shall be required prior to construction or installation. 
 
c. Must be low value (less than $1000) and not be used for human habitation. 
 
d. Use must be restricted to parking of personal vehicles or limited storage (low-cost items 
that cannot be conveniently stored in the principal structure). 
 
e. Must be designed with an unfinished interior and constructed with flood damage-
resistant materials below the BFE. 
 
f. Must be adequately anchored to prevent flotation, collapse, or lateral movement. 
 
g. Must have adequate flood openings as described in Section 17-25 (3) d. and be 
designed to otherwise have low flood damage potential. 
 
h. Shall be constructed and placed on the building site so as to offer the minimum 
resistance to the flow of floodwaters. 
 
i. Any mechanical and other utility equipment in the structure must be elevated to or above 
the BFE or must be floodproofed. 
 
j. Under limited circumstances communities may issue variances to permit construction of 
wet-floodproofed accessory structures.  Communities should not grant variances to entire 
subdivisions for accessory structures, especially detached garages.  Variances should 
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only be reviewed and issued on an individual or case-by-case basis and be based on the 
unique characteristics of the site. 
 
Sec. 17-28. - Construction standards for special flood hazard area floodways (AE or X-
shaded zones). 
 
When FEMA has provided a notice of final base flood elevations within zones A1-30 and/or 
AE on the city's FIRM and, if appropriate, has designated AO zones, AH zones, A99 zones, 
A and X-shaded zones on the city's FIRM, and has provided data from which the city shall 
designate its regulatory floodway, the city shall: 
 
(1) Only if the requirements of paragraphs (1) through (15) of section 17-27 of this chapter 
are satisfied, then any new construction or substantial improvement shall comply with all 
other applicable flood hazard reduction provisions of Section 17-28; 
 
(2) The City shall select and adopt a regulatory floodway based on the principle that the 
area chosen for the regulatory floodway must be designed to carry the waters of the base 
flood, without increasing the water surface elevation of that flood at any point; 
 
(3) Require that floodways remain free of encroachment in order to allow for the discharge 
of the base flood without increased flood heights. Therefore, the following provisions shall 
apply: 
 
a. Encroachments are prohibited, including earthen fill, new construction, substantial 
improvements, disturbance of natural vegetation, or other development within the adopted 
regulatory floodway. Development may be permitted however, provided it is demonstrated 
through hydrologic and hydraulic analysis performed in accordance with standard 
engineering practice that the proposed encroachment shall not result in any increase in 
flood levels or floodway widths during a base flood discharge, and that velocities of 
floodwaters and erosion potential are not increased. The hydrologic and hydraulic analysis 
shall also include: 
 
i. Data that identifies soil types and addresses their potential for erosion before and after 
development; and 
ii. A survey of existing vegetation within the affected area and the potential impact on water 
quality resulting from the proposed development. A registered professional engineer must 
provide supporting technical data and certification thereof. 
 
(4) The city may permit encroachments within the adopted regulatory floodway that would 
not result in an increase in base flood elevations, provided that the city first applies for a 
conditional letter of map revision (CLOMR) and floodway revision, fulfills the requirements 
for such revisions as established under the provisions of the Code of Federal Regulations, 
title 44, volume 1, sec. 65.12, and receives the approval of FEMA. 
 
Sec. 17-29. - Construction standards for coastal high hazard areas (V zones). 
 
When FEMA has provided a notice of final base flood elevations within zones A1-30 and/or 
AE on the city's FIRM and, if appropriate, has designated AH zones, AO zones, A99 zones, 
A and X-shaded zones on the city's FIRM, and has identified on the city's FIRM coastal 
high hazard areas by designating zones V1-30, VE, V, and/or coastal AE, the city shall: 
 
(1) Meet the requirements of paragraphs (1) through (15) of section 17-27; 
 
(2) Within zones V1-30, VE, and V on the city's FIRM: 
 
a. Obtain the elevation (in relation to mean sea level) of the bottom of the lowest structural 
member of the lowest floor (excluding pilings and columns) of all new and substantially 
improved structures, in VE Zones and Coastal AE Zones and whether or not such 
structures contain a basement, and 
 
b. The director of the permitting department shall maintain a record of all such information. 
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(3) All new construction within zones V1-30, VE, V, and/or Coastal AE Zones on the city's 
FIRM shall be located landward of the reach of mean high tide; 
 
(4) All new construction and substantial improvements in zones V1-30 and VE and Coastal 
AE Zones, and also zone V if base flood elevation data is available, on the city's FIRM, 
shall be elevated on piles, columns, or shear walls parallel to the flow of water so that: 
 
a. The bottom of the lowest supporting horizontal structural member (excluding the pilings 
or columns) is located to no lower than the base flood elevation level; and 
 
b. All pile and column foundation and the structures attached thereto shall be anchored to 
resist flotation, collapse and lateral movement due to the effects of wind and water loads 
acting simultaneously on ALL building components, both (non-structural and structural). 
 
c. Water loading values used shall equal or exceed those of the base flood. 
 
d. Wind loading values used shall be in accordance with the latest adopted building code 
by the City. 
 
e. All new construction and substantial improvements of existing structures shall be 
securely anchored on pilings, columns, or shear walls. 
 
f. A registered professional engineer or architect shall certify that the design, specifications 
and plans for construction are in full compliance with the provisions contained in Section 
17-29(4) a through f. 
 
(5) For all new construction and substantial improvements within zones V1-30, VE, and V 
and Coastal AE Zones on the city's FIRM, the space below the lowest horizontal-
supporting member must remain free of obstruction.  As an alternative, the space may be 
constructed with non-supporting breakaway walls, open wood or vinyl lattice-work, or 
insect screening which must be designed to collapse under wind and water loads without 
causing collapse, displacement, or other structural damage to the elevated portion of the 
building or supporting foundation system.  The following design specifications are 
required: 
 
a. No solid walls shall be allowed, and; 
 
b. Material shall consist of lattice or mesh screening only. 
 
c. If aesthetic lattice work, breakaway walls, or screening is utilized, any enclosed space 
shall not be used for human habitation but, shall be designed to be used only for parking 
of vehicles, building access, or limited storage of maintenance equipment used in 
connection with the premises. 
 
d. For the purposes of this section, a breakaway wall shall have a design safe loading 
resistance of not less than ten (10) and no more than twenty (20) pounds per square foot.  
Breakaway wall enclosures shall not exceed 299 square feet.  Use of breakaway walls 
which exceed a design safe loading resistance of twenty (20) pounds per square foot 
(either by design or when so required by local codes) may be permitted only if a registered 
professional engineer or architect certifies that the designs proposed meet the following 
conditions: 
 
i. Breakaway wall collapse shall result from a water load less than that which would occur 
during the base flood; and, 
 
ii. The elevated portion of the building and supporting foundation system shall not be 
subject to collapse, displacement, or other structural damage due to the combined effects 
of wind and water loads acting simultaneously on all building components (structural and 
non-structural). 
 
iii. Water loading values used shall be those associated with the base flood 
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iv. Wind loading values used shall be those required by applicable state or latest adopted 
building code. 
 
v. Enclosures below elevated buildings shall be useable solely for parking of vehicles, 
building access, or storage. Such space will not be used for human habitation and not 
finished or partitioned into separate rooms. 
 
e. Prior to construction, plans for any structure using lattice, breakaway walls, or decorative 
screening must be submitted to the permitting department for approval. 
 
f. Any alteration, repair, reconstruction or improvement to any structure shall not enclose 
the space below the lowest floor except with latticework, breakaway walls, or decorative 
screening, as provided in this Section. 
 
(6) Under the buildings or structures, no fill may be used except for minor site grading for 
drainage purposes. Nonstructural fill may be used on coastal building sites for minor 
landscaping and site grading for drainage purposes to the extent that the fill does not 
interfere with the free passage of floodwaters and debris underneath the building or cause 
changes in flow direction during coastal storms.  Changes to site grades, other than those 
prescribed, must be avoided as they can cause additional damage to buildings on the site 
or to adjacent buildings. 
 
Fill placed in coastal zones should be similar (compatible) to the natural soils in the area 
and not contain large rocks or debris, organic materials, or clay.  Minor site grading is to 
be limited to the addition of one to two feet of coastal zone compatible soils.  If additional 
fill (greater than two feet) or non-compatible soils are to be added to the site, certification 
by a professional engineer or architect shall be submitted along with design calculations 
demonstrating that no adverse impacts will result to the building.  (For guidance, see 
FEMA Technical Bulletin #5 “Free of Obstruction Requirements”). 
 
The city engineer shall approve design plans for landscaping/aesthetic fill only after the 
applicant has provided an analysis by an engineer, architect and/or soil scientist, which 
demonstrates that the following factors have been fully considered: 
 
a. Particle composition of fill material does not have a tendency for excessive natural 
compaction; 
 
b. Volume and distribution of fill will not cause wave deflection to adjacent properties, and 
 
c. Slope of fill will not cause wave run-up or ramping; 
 
(7) Prohibit man-made alteration of sand dunes and mangrove stands within zones V1-30, 
VE, and V on the city's FIRM which would increase potential flood damage. 
 
(8) Prohibit the placement of manufactured homes (mobile homes), except in an existing 
manufactured homes park or subdivision V1-30, V, and VE on the city's FIRM. A 
replacement manufactured home may be placed on a lot in an existing manufactured 
home park or subdivision provided the anchoring and elevation standards of Section 17-
27(7) a. and c. are met.  All standards from Section 17-27(6) and (7) must also be met. 
 
(9) Permit recreational vehicles in VE Zones and Coastal AE Zones if they meet all of the 
requirements of Section 17-27(8).  In addition, if they are not compliant with Section 17-
27(8) a., then they must also meet all requirements in Section 17-29 (1) to (8). 
 
Sec. 17-30. - Reserved. 
 
Sec. 17-31. - Hazardous waste materials or substances. 
 
No construction, plants, facilities or structures that process or store hazardous waste 
substances shall be permitted within the one hundred-year floodplain, five hundred-year 
floodplain or coastal high hazard areas. 
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ARTICLE II. RESERVED 
 
Sec. 17-32.17-33; 17-34; Reserved 
 
ARTICLE II STORMWATER MANAGEMENT 
 
DIVISION 1. - GENERALLY 
 
Sec. 17-35; 17-36; 17-37; 17-38;17-39;17-40. Reserved 
 
DIVISION 2. - CHARGES 
 
Sec. 17-41. - Findings. 
 
(a) The city maintains a municipal separate storm sewer system ("MS4") in accordance 
with federal and state law, the Clean Water Act, 33 USC § 1251, et seq., the Alabama 
Water Pollution Control Act and the Alabama Environmental Management Act. 
 
(b) The city incurs substantial expenses to comply with federal and state stormwater laws. 
 
(c) The state legislature recognized that the implementation of efficient and effective 
stormwater programs promotes the public interest and that counties and municipalities 
require funding to implement and enforce their stormwater management programs, Acts 
of Alabama, Act No. 2014-439, Code of Alabama, § 11-89C-1 et seq. 
 
(d) The Code of Alabama (1975), § 11-89C-9(d), authorizes the governing bodies of 
municipalities in the state with National Pollutant Discharge Elimination System ("NPDES") 
permits for MS4s to levy a stormwater fee, charge or assessment in accordance with the 
terms and conditions set out therein. 
 
(e) The council finds and determines that it is in the public interest to establish a stormwater 
fee as authorized by the Code of Alabama, § 11-89C-9(d). 
 
Sec. 17-42. Reserved 
 
Sec. 17-43. - Levy. 
 
(a) Residential property. There is hereby levied pursuant to the Code of Alabama, § 11-
89C-9(d)(2), an annual assessment in the amount of $10.00 per year from or against the 
owners of residential property in the city limits. 
 
(b) Commercial property. There is hereby levied pursuant to the Code of Alabama, § 11-
89C-9(d)(3), an annual assessment in the amount of $0.005 per square foot of commercial 
space from or against the owners of commercial property in the city limits of the city, 
provided, however, that no such fee shall exceed $3,000.00 per year. 
 
Sec. 17-44. - Exemptions. 
 
The following are exempted from the stormwater fees levied under section 17-43 herein: 
 
(1) Lands and/or facilities owned and/or operated by one or more entities under the 
jurisdiction and supervision of the state public service commission. 
 
(2) Lands and/or facilities owned and/or operated by any commission nonjurisdictional 
electric supplier, as defined by § 37-4-140, whose service area extends beyond the 
boundaries of a single municipal or county jurisdiction. 
 
(3) Greenfields and/or agricultural land. 
 
Sec. 17-45. - Effective date. 
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The stormwater fee levied hereby shall become effective upon the effective date of Ord. 
No. 01-024-2018 (August 21, 2018), and shall be added to affected property tax bills on 
the October 1 immediately following the effective date. 
 
Sec. 17-46. - Collection. 
 
(a) By agreement with the revenue commissioner of the county, the stormwater fee shall 
be assessed, collected and enforced in the same manner as ad valorem taxes, and shall 
be a lien upon any land to which it may be levied. 
 
(b) The city shall pay to the revenue commissioner a one percent commission on all 
amounts collected, which commission shall be deposited to the county general fund. 
 
(c) On a quarterly basis, not later than the twentieth day of January, April, July and 
October, the city will remit five percent of all stormwater fees collected to the state 
department of revenue, which will transfer 95 percent of the fees it receives to the state 
treasury to the credit of the state department of environmental management to be used 
exclusively to pay the costs of performing its duties to carry out programs to implement 
the stormwater laws. 
 
Sec. 17-47. - Stormwater fund. 
 
The stormwater fees levied and collected pursuant to this division shall be deposited into 
a fund known as the stormwater fund to be designated for expenses incurred complying 
with the city's NPDES permit for operation of its MS4, including but not limited to 
eliminating floatables from and improving water quality in the rivers, streams and 
waterways of the city and other stormwater management activities required by the city's 
stormwater management program.  All amounts remaining in the stormwater fund at the 
end of the fiscal year shall not lapse but shall retain their dedication to stormwater 
purposes. 
 
Sec. 17-48. - Appeal. 
 
Any person aggrieved by the assessment of a stormwater fee levied hereunder may file a 
written appeal with the city clerk within the 60-da y period following either notice of the fee 
or payment of the fee, whichever occurs first. The appeal shall explain in detail the 
reason(s) the person filing the appeal asserts that the stormwater fee was assessed in 
error.  The city clerk will forward the appeal to the engineering department, which will 
review the appeal and either: 
 
(1) Prepare an explanation to the clerk of why the stormwater fee was properly assessed; 
or, 
 
(2) Advise the clerk's office that the fee is due to be changed or rescinded and any amount 
paid reduced or refunded. 
 
The clerk shall communicate the decision of the engineering department to the aggrieved 
person. Should any person be aggrieved by a decision of the engineering department, 
such person may appeal that decision by filing written notice of appeal with the city clerk's 
office within 15 days from the date of such decision, and the city clerk shall, within 15 days 
after the filing of such notice of appeal, send the applicable record to the city council, which 
shall, within 15 days after receipt of such transcript, hold a hearing on said appeal.  The 
appeal shall be determined solely on the question of whether the city, in assessing the 
stormwater fee, acted beyond the limits of its power or abused its discretion. 
 
Severability. If any section, clause, sentence, or phrase of this chapter is held to be invalid 
or unconstitutional by a court of competent jurisdiction, then said holding shall in no way 
effect the validity of the remaining portions of this chapter. 
 
Savings Clause. If any section, subsection, sentence, clause, phrase, or word of this 
chapter is for any reason held to be noncompliant with 44 Code of Federal Regulation 59-
78, such decision shall not affect the validity of the remaining portions of this chapter. 
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Effective Date. This Ordinance shall be in full force and effect on and after its adoption by 
the City Council and publication as required by law. 
 
The ordinance was read by the City Clerk; whereupon Councilmember Daves moved that 
the ordinance be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the ordinance adopted. 
 
AUTHORIZE AN INTERAGENCY AGREEMENT WITH THE ALABAMA DEPARTMENT 
OF HUMAN RESOURCES FOR FUNDING FOR SUMMER YOUTH EMPLOYMENT, 
$220,650.00.  The following resolution, which was introduced and read at the regular 
meeting of May 12, 2020 and held over until the regular meeting of May 19, 2020, was 
called up by the Presiding Officer. 
 
RESOLUTION: 01-342-2020 
 
Sponsored by: Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, ALABAMA, that 
the Mayor and the City Clerk be, and they hereby are, authorized and directed to execute 
and attest, respectively, for and on behalf of the City of Mobile, an interagency Agreement 
by and between the Alabama Department of Human Resources and the City of Mobile, in 
an amount not to exceed $220,650.00, for funding for summer youth employment, as 
outlined in the agreement attached hereto and made a part hereof as though set forth in 
full.  A copy of said agreement is on file in the office of the City Clerk. 
 
BE IT FURTHER RESOLVED that the City Council of the City of Mobile, Alabama, finds 
that this resolution is either necessary to respond to COVID-19 or necessary to perform 
essential minimum functions of the Council. 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
APPROVE PURCHASE ORDER TO SANSOM EQUIPMENT CO., INC. FOR STREET 
SWEEPER, $244,320.00.  The following resolution, which was introduced and read at the 
regular meeting of May 12, 2020 and held over until the regular meeting of May 19, 2020, 
was called up by the Presiding Officer. 
 
RESOLUTION: 08-343-2020 
 
Sponsored by: Mayor Stimpson 
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The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
APPROVE PURCHASE ORDER TO CDW GOVERNMENT LLC FOR 
BACKUP/RECOVERY APPLIANCE, $37,777.78.  The following resolution, which was 
introduced and read at the regular meeting of May 12, 2020 and held over until the regular 
meeting of May 19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 08-344-2020 
 
Sponsored by: Mayor Stimpson 
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The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE A 3-YEAR SERVICE CONTRACT WITH KONE, INC. FOR ELEVATORS 
AND ESCALATORS SERVICE & PREVENTATIVE MAINTENANCE AT VARIOUS CITY 
OF MOBILE LOCATIONS; $333,936.00.  The following resolution, which was introduced 
and read at the regular meeting of May 12, 2020 and held over until the regular meeting 
of May 19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 21-345-2020 
 
Sponsored by: Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Mayor and 
the City Clerk be, and they hereby are, authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Mobile, a Contract, by and between the City 
of Mobile, and the company listed below, for work as outlined in the contract attached 
hereto and made a part hereof as though set forth in full.  A copy of said contract is on file 
in the office of the City Clerk. 
 
Name of company: KONE, INC. 
 
Project name: VARIOUS CITY OF MOBILE LOCATIONS – 
  ELEVATORS & ESCALATORS SERVICE & 
  PREVENTATIVE MAINTENANCE 
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Project no.: SC-018-20 
 
Amount: $333,936.00 TOTAL CONTRACT SUM 
  (Year 1 $107,976.00; Year 2 = $111,240.00; 
  Year 3 = $114,720.00) 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE CONTRACT WITH GOODWYN, MILLS AND CAWOOD FOR LANGAN 
PARK – DRAINAGE REPAIRS – PLAYGROUND AREA, $18,180.00 The following 
resolution, which was introduced and read at the regular meeting of May 12, 2020 and 
held over until the regular meeting of May 19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 21-346-2020 
 
Sponsored by: Councilmember Gregory and Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Mayor and 
the City Clerk be, and they hereby are, authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Mobile, a Contract, that is necessary to 
perform essential minimum functions of the Council, by and between the City of Mobile, 
and the company listed below, for work as outlined in the contract attached hereto and 
made a part hereof as though set forth in full.  A copy of said contract is on file in the office 
of the City Clerk. 
 
Name of company: Goodwyn, Mills & Cawood, Inc. 
 
Project name: Langan Park – Drainage Repairs – Playground Area 
 
Project number: PR-066-18 
 
Amount: $18,180.00 (2020 CIP#2084, D7) 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE 1-YEAR SERVICE CONTRACT WITH MORROW CONTRACTING, INC., 
D/B/A ADVANCED SERVICE PLUS PLUMBING COMPANY, FOR PLUMBING 
SERVICES AT VARIOUS CITY FACILITIES; $100,000.00.  The following resolution, 
which was introduced and read at the regular meeting of May 12, 2020 and held over until 
the regular meeting of May 19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 21-347-2020 
 
Sponsored by: Mayor Stimpson 
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BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Mayor and 
the City Clerk be, and they hereby are, authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Mobile, a Contract, that is necessary to 
perform essential minimum functions of the Council, by and between the City of Mobile, 
and the company listed below, for work as outlined in the contract attached hereto and 
made a part hereof as though set forth in full.  A copy of said contract is on file in the office 
of the City Clerk. 
 
Name of company: MORROW CONTRACTING, INC. 
  D/B/A ADVANCED SERVICE PLUS 
  PLUMBING COMPANY 
 
Project name: VARIOUS CITY OF MOBILE FACILITIES – 
  PLUMBING SERVICES (1-YEAR SERVICE CONTRACT) 
 
Project number: FM-119-20  
 
Amount: $100,000.00 
 
BE IT FURTHER RESOLVED that the City Council of the City of Mobile, Alabama, finds 
that this Resolution is either necessary to respond to COVID-19 or necessary to perform 
essential minimum functions of the Council. 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE CONTRACT WITH SHAW CONTRACT FLOORING SERVICE, INC., D/B/A 
SHAW SPORTS TURF, FOR HERNDON-SAGE PARK – SYNTHETIC TURF ATHLETIC 
FIELDS MAINTENANCE, $53,783.00.  The following resolution, which was introduced and 
read at the regular meeting of May 12, 2020 and held over until the regular meeting of May 
19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 21-348-2020 
 
Sponsored by: Councilmember Richardson and Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Mayor and 
the City Clerk be, and they hereby are, authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Mobile, a Contract, that is necessary to 
perform essential minimum functions of the Council, by and between the City of Mobile, 
and the company listed below, for work as outlined in the contract attached hereto and 
made a part hereof as though set forth in full.  A copy of said contract is on file in the office 
of the City Clerk. 
 
Name of company: Shaw Contract Flooring Services, Inc., 
  d/b/a Shaw Sports Turf 
 
Project name: Herndon-Sage Park – Synthetic Turf Athletic 
  Fields Maintenance 
 
Project number: PR-030-20 
 
Amount: $53,783.00 (2018 CIP #2017-48, D1) 
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The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
GRANT TWO (2) EASEMENTS TO ALABAMA POWER COMPANY TO REMOVE GUY 
WIRES AND INSTALL POLES IN TRICENTENNIAL PARK AND REPLACE POLES IN 
THE CHATEAUGUAY SUBDIVISION (THREE MILE CREEK SEWER TRUNK LINE 
PROJECT).  The following resolution, which was introduced and read at the regular 
meeting of May 12, 2020 and held over until the regular meeting of May 19, 2020, was 
called up by the Presiding Officer. 
 
RESOLUTION: 25-349-2020 
 
Sponsored by: Councilmember Richardson and Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, ALABAMA, that 
the Mayor and City Clerk be, and they hereby are, authorized and directed to execute and 
attest, respectively, for and on behalf of the City of Mobile, two (2) permanent easements, 
that are necessary to perform essential minimum functions of the Council, to ALABAMA 
POWER COMPANY as set out in W.E. #A655314B320, a copy of which is attached hereto 
and made a part hereof as though fully set forth herein, for and in consideration of the sum 
of ONE and 00/100 DOLLARS ($1.00), needed for the ALABAMA POWER COMPANY to 
remove guy wires in Tricentennial Park and two (2) poles in the Chateauguay subdivision 
that are in conflict with the Three Mile Creek Sewer Trunk Line project; and install one (1) 
pole in Tricentennial Park and two (2) poles in the Chateauguay subdivision. 
 
BE IT FURTHER RESOLVED that the City Council of the City of Mobile, Alabama, finds 
that this resolution is either necessary to respond to COVID-19 or necessary to perform 
essential minimum functions of the Council. 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE FY20 ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM – COVID-19 
SUPPLEMENTAL, $118,117.36 (10% COST MATCH).  The following resolution, which 
was introduced and read at the regular meeting of May 12, 2020 and held over until the 
regular meeting of May 19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 31-350-2020 
 
Sponsored by: Mayor Stimpson 
 
WHEREAS, the City Council of the City of Mobile, Alabama, finds that the subject of this 
Resolution is either necessary to respond to COVID 19, or necessary to perform essential 
minimum functions of the Council, the Mayor is authorized to apply, accept and receive 
from the U.S. Department of Homeland Security (DHS), Federal Emergency Management 
Agency (FEMA), a Notice of Award for grant assistance in the approximate amount of 
$118,117.36 for the FY 2020 Assistance to Firefighters Grant Program – COVID-19 
Supplemental. 
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BE IT FURTHER RESOLVED that the Mayor or his designee be authorized to accept said 
grant if offered and to sign any agreements or other documents in connection with the 
grant application and to provide any information required by the U.S. Department of 
Homeland Security.  Any agreements for grant assistance, together with the exhibits, shall 
be filed with the City Clerk after award and execution. 
 
BE IT FURTHER RESOLVED that the Council authorizes the expenditure of 10% 
matching funds in the amount of $10,737.94 in the event this grant is received. 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE FY 2019 FIRE PREVENTION AND SAFETY GRANT, $155,925.00 (5% 
MATCH).  The following resolution, which was introduced and read at the regular meeting 
of May 12, 2020 and held over until the regular meeting of May 19, 2020, was called up 
by the Presiding Officer. 
 
RESOLUTION: 31-351-2020 
 
Sponsored by: Mayor Stimpson 
 
WHEREAS, the City Council of the City of Mobile, Alabama, finds that the subject of this 
Resolution is either necessary to respond to COVID 19, or necessary to perform essential 
minimum functions of the Council, the Mayor is authorized to apply, accept and receive 
from the U.S. Department of Homeland Security (DHS), Federal Emergency Management 
Agency (FEMA), a Notice of Award for grant assistance in the approximate amount of 
$155,925.00 for the FY 2019 Fire Prevention and Safety (FP & S) Grant. 
 
BE IT FURTHER RESOLVED that the Mayor or his designee be authorized to accept said 
grant if offered and to sign any agreements or other documents in connection with the 
grant application and to provide any information required by the U.S. Department of 
Homeland Security.  Any agreements for grant assistance, together with the exhibits, shall 
be filed with the City Clerk after award and execution. 
 
BE IT FURTHER RESOLVED that the Council authorizes the expenditure of 5% matching funds 
in the amount of $7,425.00 in the event this grant is received. 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
AUTHORIZE GRANT APPLICATION TO THE J. L. BEDSOLE FOUNDATION FOR THE 
NATIONAL MARITIME MUSEUM, $24,145.95 (NO MATCH).  The following resolution, 
which was introduced and read at the regular meeting of May 12, 2020 and held over until 
the regular meeting of May 19, 2020, was called up by the Presiding Officer. 
 
RESOLUTION: 31-352-2020 
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Sponsored by: Mayor Stimpson 
 
WHEREAS, the City Council of the City of Mobile, Alabama, finds that the subject of this 
Resolution is either necessary to respond to COVID 19, or necessary to perform essential 
minimum functions of the Council, the Mayor is authorized to apply, accept and receive 
grant assistance from The J. L Bedsole Foundation for a community grant in the amount 
of $24,145.95. 
 
BE IT FURTHER RESOLVED that the Mayor or his designee be authorized to accept said 
grant if offered and to sign any agreements or other documents in connection with the 
grant application and to provide any information required by The J.L. Bedsole Foundation.  
Any agreements for grant assistance, together with the exhibits, shall be filed with the City 
Clerk after award and execution. 
 
The resolution was read by the City Clerk; whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Small and the vote 
was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
Councilmember Daves moved that items 21-354 through 60-359 be accepted as 
Essential/Covid-19 items, which move was seconded by Councilmember Gregory and the 
vote was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the items accepted as Essential/Covid-19. 
 
SUSPENSION OF RULES FOR IMMEDIATE CONSIDERATION OF 
ESSENTIAL/COVID-19 ITEMS BEING INTRODUCED FOR THE FIRST TIME. 
 
Councilmember Williams moved for the suspension of the rules to consider Resolution 60-
359, being introduced for the first time and the remaining resolutions held over until the 
regular meeting of May 26, 2020, the motion was seconded by Councilmember Rich and 
the vote was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The Presiding Officer declared unanimous consent granted for the item. 
 
ESSENTIAL/COVID-19 ITEMS BEING INTRODUCED FOR THE FIRST TIME: 
 
AUTHORIZE CONTRACT WITH ALABAMA POWER COMPANY TO UPGRADE 
STREET LIGHTS TO LED LIGHTING.  The following ordinance was held over until the 
regular meeting of May 26, 2020. 
 
ORDINANCE: 21-354-2020 
 
Sponsored by: Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE, ALABAMA, that 
the Mayor and the City Clerk be, and they hereby are, authorized and directed to execute 
and attest, respectfully, for and on behalf of the City of Mobile, a Contract, by and between 
the City of Mobile and Alabama Power, for Professional Consulting Services as outlined 
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in the contract attached hereto and made a part hereof as though set for the in full.  A copy 
of said contract is on file in the office of the City Clerk. 
 
BE IT FURTHER RESOLVED that the City Council of the City of Mobile, Alabama, finds 
that this resolution is either necessary to respond to Covid-19 or necessary to perform 
essential minimum functions of the Council. 
 
AUTHORIZE CONTRACT WITH C. THORNTON, INC. FOR ENGINEERING SERVICES 
– 2019 MISCELLANEOUS DRAINAGE REPAIRS – GROUP D (LAKE CIRCLE AND 
PRINCETON WOODS DRAINAGE IMPROVEMENT), $662,159.50.  The following 
resolution was held over until the regular meeting of May 26, 2020. 
 
RESOLUTION: 21-355-2020 
 
Sponsored by: Council-members Williams & Gregory and Mayor Stimpson 
 
WHEREAS, bids for street and drainage improvements for districts 4 and 7 were received 
and opened on March 25, 2020. 
 
WHEREAS, the City Engineer has recommended award to the lowest bid meeting 
specifications from C. Thornton, Inc., in the amount of $662,159.50. 
 
WHEREAS, the City Council finds that the lowest responsible bid was submitted by C. 
Thornton, Inc. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
MOBILE, ALABAMA, that the Mayor and the City Clerk be, and they hereby are, authorized 
and directed to execute and attest, respectively, for and on behalf of the City of Mobile, a 
contract with the company listed below for work as outlined in the contract attached hereto 
and made a part hereof as through set forth in full.  A copy of said contract is on file in the 
office of the City Clerk. 
 
BE IT FURTHER RESOLVED that the City Council of the City of Mobile, Alabama, finds 
that this resolution is either necessary to respond to COVID-19 or necessary to perform 
essential minimum functions of the Council. 
 
Name of Company: C. Thornton, Inc. 
 
Project Name: 2019 Miscellaneous Drainage Repairs – Group D (Lake Circle 

and Princeton Woods Drainage Improvements) 
 
Project Number: 2019-3005-06 
 
Amount: $662,159.50 
 
AUTHORIZE 3-YEAR SERIVCE CONTRACT WITH JOHNSON CONTROLS FIRE 
PROTECTION LP FOR FIRE EXTINGUISHERS-INSPECTION, SERVICING & 
MAINTENANCE AT VARIOUS CITY OF MOBILE FACILITIES; TOTAL CONTRACT = 
$74,985.00.  The following resolution was held over until the regular meeting of May 26, 
2020. 
 
RESOLUTION: 21-356-2020 
 
Sponsored by: Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, that the Mayor and 
the City Clerk be, and they hereby are, authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Mobile, a Contract, by and between the City 
of Mobile, and the company listed below, for work as outlined in the contract attached 
hereto and made a part hereof as though set forth in full. A copy of said contract is on file 
in the office of the City Clerk.  
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Name of Company:  JOHNSON CONTROLS FIRE PROTECTION LP  
 
Project Name:  VARIOUS CITY OF MOBILE FACILITIES  
  FIRE EXTINGUISHERS-INSPECTION, SERVICING &  
  MAINTENANCE (3-YEAR SERVICE CONTRACT)  
 
Project Number:  SC-019-20  
 
Amount:  $74,985.00 TOTAL CONTRACT SUM  
  (Year 1 = $21,900.00 + Year 2 = $24,995.00 + Year 3 =  
  $28,090.00)  
 
BE IT FURTHER RESOLVED that the City Council of the City of Mobile, Alabama, finds 
that this Resolution is either necessary to respond to COVID-19 or necessary to perform 
essential minimum functions of the Council. 
 
AUTHORIZE A GRANT APPLICATION TO THE U. S. DEPT. OF JUSTICE FOR THE 
JUSTICE AND MENTAL HEALTH COLLABORATION PROGRAM, $750,000.00 (NO 
MATCH).  The following resolution was held over until the regular meeting of May 26, 
2020. 
 
RESOLUTION: 31-357-2020 
 
Sponsored by: Mayor Stimpson 
 
WHEREAS, the City Council of the City of Mobile, Alabama, finds that the subject of this 
Resolution is either necessary to respond to COVID 19, or necessary to perform essential 
minimum functions of the Council, the Mayor is authorized to apply, accept and receive 
from the U.S. Department of Justice, Bureau of Justice Assistance, a Notice of Award for 
grant assistance in the approximate amount of $750,000.00 for The Justice and Mental 
Health Collaboration Program, FY 2020 Competitive Grant Solicitation.  
 
BE IT FURTHER RESOLVED that the Mayor or his designee be authorized to accept said 
grant if offered and to sign any agreements or other documents in connection with the 
grant application and to provide any information required by the U.S. Department of 
Justice. Any agreements for grant assistance, together with the exhibits, shall be filed with 
the City Clerk after award and execution. 
 
AUTHORIZE GRANT APPLICATION TO THE STATE OF ALABAMA (RESTORE ACT) 
FOR IMPLEMENTATION OF THE INNOVATING ST. LOUIS STREET: MOBILE’S 
TECHNOLOGY CORRIDOR, $5,885,000.  The following resolution was held over until the 
regular meeting of May 26, 2020. 
 
RESOLUTION: 31-358-2020 
 
Sponsored by: Mayor Stimpson 
 
BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, ALABAMA, Finds that the 
subject of this Resolution is either necessary to respond to COVID 19, or necessary to 
perform essential minimum functions of the Council,  
 
WHEREAS, the Mayor and City Clerk, and they hereby are, authorized and directed to 
execute and attest, respectively, for and on behalf of the City of Mobile in order to accept 
and receive the federal funds in the amount of $5,885,000.00 from the Resources and 
Ecosystem Sustainability, Tourist Opportunities, and Revived Economies of the Gulf Coast 
States Act of 2012 (RESTORE Act) for implementation of the RESTORE Act Direct 
Component project titled “Innovating St. Louis Street: Mobile’s Technology Corridor” from 
the State of Alabama Department of Conservation and Natural Resources.  
 
BE IT FURTHER RESOLVED that the Mayor or his designee be authorized to accept said 
grant and to sign any agreements or other documents in connection with the grant and to 
provide any information required by the Department of Treasury or State of Alabama 
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Department of Conservation and Natural Resources or any other federal agency. The 
subaward agreement, together with the exhibits, shall be filed with the city clerk after award 
and execution. 
 
RATIFY AND ENDORSE THE MAYOR’S ORDER TO SUSPEND CERTAIN RULES AND 
REGULATIONS TO ALLOW ADDITIONAL SEATING FOR RESTURANTS AND BARS IN 
RIGHTS OF WAY AND PARKING LOTS.  The following resolution was introduced by 
Councilmember Williams. 
 
RESOLUTION: 60-359-2020 
 
Sponsored by: Mayor Stimpson 
 
WHEREAS the appearance of COVID-19 in the State of Alabama and City of Mobile poses 
the potential of widespread exposure to an infectious agent that is a threat to the health 
and welfare the residents of the State of Alabama and the City of Mobile; and  
 
WHEREAS, by Proclamation and Resolution dated March 17, 2020, the City Council of 
the City of Mobile recognized this threat and declared an emergency in the City of Mobile; 
and  
 
WHEREAS, by Order issued March 17, 2020, and amended thereafter from time to time, 
the State Health Officer restricted certain public gatherings due to risk of infection by 
COVID-19 (the “Order”), and, by Order dated March 20, 2020, prohibited the on premises 
consumption of food and drink at restaurants, bars, breweries and similar establishments 
(“restaurants and bars”); and  
 
WHEREAS, by amendment dated May 8, 2020, the Order allowed all restaurants and bars 
to offer on-premises consumption of food or drink, provided these establishments limit the 
size of parties to no more than eight persons and maintain at least six feet of separation 
between people seated at different tables, booths, chairs or stools; and  
 
WHEREAS, these limitations reduce the seating capacity of restaurants and bars and 
create a need for additional seating in areas not usually available for customer seating 
such as parking places and parking lots; and  
 
WHEREAS, the City Council of the City of Mobile supports the safe reopening of 
restaurants and bars and desires to help these businesses augment their diminished 
seating capacity by suspending enforcement of certain City of Mobile rules and regulations 
concerning rights of way and parking lots;  
 
NOW, THEREFORE, the City Council of the City of Mobile hereby ratifies and endorses 
the attached Order to Reopen Restaurants and Bars under the Order of the State Health 
Officer Suspending Certain Public Gatherings Due to Risk of Infection by COVID-19 and 
amended MAY 8, 2020, including the City Policy incorporated therein, which shall be 
implemented for the duration of the Order of the State Health Officer and for 30 days 
thereafter. 
 
The resolution was read by the City Clerk; whereupon Councilmember Williams moved 
that the resolution be adopted, which was seconded by Councilmember Daves.  Following 
comments from Councilmembers Williams, Richardson, Small and Daves.  The vote was 
as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
APPEALS 
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The Council considered the appeal of Buzz Jordan, on behalf of Cabana Royale, LLC, 401 
Dauphin Street, concerning the Planning Commission’s denial of their application for 
Planning Approval to allow an occupancy load of over 100 in the Downtown Development 
District (District 2).  Following comments made by Councilmember Rich, Williams and 
Daves. 
 
Councilmember Daves moved to grant the appeal, which motion was seconded by 
Councilmember Richardson and the vote was as follows: 
 
Ayes:  None 
Nays:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory. 
 
The vote was then announced by City Clerk, whereupon the Presiding Officer declared 
the appeal denied. 
 
The Council considered the request of Alesia J. Lacey, 5601 Racine Avenue, for a waiver 
of the Noise Ordinance on May 23 & 24, 2020, from 2:00 – 10:00 p.m. (District 7). 
 
Councilmember Daves moved to grant the waiver, which motion was seconded by 
Councilmember Gregory and the vote was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by City Clerk, whereupon the Presiding Officer declared 
the waiver granted. 
 
The Council considered the request of Linda M. Jones, 6967 Gentilly Drive North, for a 
waiver of the Noise Ordinance on May 23 & 24, 2020, from 2:00 – 10:00 p.m. (District 7). 
 
Councilmember Daves moved to grant the waiver, which motion was seconded by 
Councilmember Gregory and the vote was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by City Clerk, whereupon the Presiding Officer declared 
the waiver granted. 
 
PRESENTATIONS OF PETITIONS AND OTHER COMMUNICATIONS TO THE 
COUNCIL: 
 
AGENDA ITEMS: 
 
1. Reggie Hill, 1007 Center Street, submitted the following comments: 
 
Greetings! Reggie Hill – 1007 Center Street.  
 
During this time of mandated isolation, it was my belief that the Leaders of our great City 
would learn to put aside political posturing for the sake of the Citizens. I was absolutely 
incorrect.  
 
It’s disappointing the measures that have been taken to re-open the City, and those that 
have been made to pay those companies that meet the “qualifications” deemed by the 
Administration.  
 
Ignite Mobile, opened and closed the application process before it even made it to the 
desk, official, of the City Council. How it seems, all of the money has already been 
appropriated. I am amazed how quickly we found resources for this initiative but Public 
Works employees, still wait for necessary resources. Senior Quarters, Public Housing, and 
Assisted Living Units are in deplorable condition. Owners of dilapidated homes have 
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applied for grants with the City for years and been completely ignored, while their quality 
of life is reduced to shambles. Yet the City always seems to find money for a select few.  
 
I still am confused on why there was a Public Hearing for Ignite Mobile, when applications 
had already been rolled out and a select group of people received direct advertisements 
from the Administration.  
 
It saddens me to do so, but I have to re-remind you about the measures that must be taken 
to rid this City of extreme and fatal conflict resolution methods. Many people are blaming 
the spike in shootings and homicides on the easing of social restrictions. Of course we 
each better know that the source of this evil is more complex than that.  
 
I look forward to a bright future, in the City of Mobile. However, our Council President – in 
approving items that appear on the agenda – cannot continue to be so passive, 
uninformed, and easily coerced by the Administration. Too often, the Council is unaware 
of the Mayor’s intentions. More times than not, decisions are made without recognizing 
the input and concerns of the Citizens.  
 
Here are my questions for the week:  
 
1). What is the official funding (line item transfer) source for Ignite Mobile?  
 
2). Were all advertising requirements met, prior to the City accepting applications for Ignite 
Mobile?  
 
3). Is it common practice (legal) for the Administration to implement a fiscal initiative of 
more than $15,000 without the approval of the City Council?  
 
4). Are there any disease spread elimination plans in place to deal with Public Housing 
and other areas heavily populated by Senior Citizens, who are more expected to have 
Coronavirus?  
 
5). In future meetings that are held remotely, will Citizens be given the same privilege to 
participate remotely for Public Hearings, as Citizens were allowed to participate remotely 
for Appeals?  
 
6). Will the Public Safety Committee call a meeting to discuss tangible solutions for conflict 
resolution and eradicating senseless violence in the City? If not, why? If so, when?  
 
7). Will there be official Presentation and Petitions to the Council at the May 26, 2020 
Regular City Council Meeting or will Citizens still have to submit questions electronically?  
 
8). Is there an observation timeline to determine if Citizens are more at risk because of the 
easing of social restrictions? Basically, with businesses opening up for more clientele, 
what studies are being made to ensure that we are not endangering more lives – even 
with the safety precautions that have been mandated?  
 
It would be amazing, if members of the Council or Administration would actually address 
the concerns that I have submitted formally, week after week. Though I am appreciative 
of the efforts made by our Rules Committee Chairman – to include my requests, I have 
still heard nothing from our Council President or the Administration in regards to resolving 
anything. That’s extremely disappointing and Citizens, taxpayers who contribute to each 
of your salaries, deserve better!  
 
As always I will be praying for each of you. As we move forward beyond this pandemic – 
my specific prayer is that God will have mercy on those of you who intentionally against 
our population with the most need. Even as God has leveled it, you still act, present, and 
vote selfishly! We are embarking upon a very consequential period. I pray that you will 
take heed to those ideas that I offer you in the coming days. The future of our City will 
depend on it!  
 
Kindest Regards,  
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Reggie 
 
2.  Reggie Hill also submitted the following: 
 
Madam City Clerk, 
 
Good morning! I hope that all is well. Below, I have some additional questions to be added 
to the minutes, and to be answered by the City Council. 
 
1). What is the total amount of money that has been allocated to the City of Mobile from 
the BP Oil Spill (RESTORE Act)? How much money will the City of Mobile receive from 
the RESTORE Act? 
 
2). Are there any projects, other than "Innovating St. Louis Street", that will be 
implemented - using RESTORE Act funds? 
 
3). What input, from the Public, was given towards utilizing RESTORE Act funds for 
"Innovating St. Louis Street"? What selection/surveying process was used to determine 
how the City of Mobile should implement RESTORE Act resources/funding? 
 
4). Knowing that the State of Alabama has not met the necessary requirements to 
implement "safer" reopening measures - what specifically is being done to ensure that 
cases and deaths aren't increasing because we have reopened certain businesses? Is 
there an evaluation metrics in place to monitor the Citywide impact? 
 
5). Will Presentations and Petitions to the Council resume,as normal, when the Regular 
City Council reconvenes next week downtown? 
 
Kindest Regards, 
 
Reggie 
 
NON-AGENDA ITEMS: 
 
None. 
 
ORDINANCES HELD OVER: 
 
ORDINANCE TO AMEND CHAPTER 50 OF THE CITY CODE TO ADD A NEW ARTICLE 
ENTITLED “MOBILE TOURISM IMPROVEMENT DISTRICT” RELATING TO THE 
CREATION OF A SELF-HELP BUSINESS DISTRICT.  The following ordinance was 
introduced by Councilmember Daves. 
 
ORDINANCE: 50-014-2020 
 
Sponsored by: Mayor Stimpson 
 
AN ORDINANCE TO AMEND CHAPTER 50 OF THE MOBILE CITY CODE ENTITLED 
“PUBLIC IMPROVEMENTS” TO ADD A NEW ARTICLE IV ENTITLED “MOBILE 
TOURISM IMPROVEMENT DISTRICT” RELATING TO THE CREATION OF A SELF-
HELP BUSINESS IMPROVEMENT DISTRICT TO PROVIDE SUPPLEMENTAL 
SERVICES WITHIN THE DISTRICT 
 
WHEREAS, the patterns of urban development have had substantial adverse impacts 
upon business districts that are vital to the economy of the State of Alabama and the City 
of Mobile; and 
 
WHEREAS, Senate Bill No. 146 was signed into law by the Governor of the State of 
Alabama on May 3, 2004 (“Enabling Law”); and 
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WHEREAS, the Enabling Law authorizes the City of Mobile, as a Class 2 municipality, to 
provide for the creation and maintenance of Self-Help Business Improvement Districts 
within its boundaries through the adoption of an Ordinance; and 
 
WHEREAS, Senate Bill No. 112 was signed into law by the Governor of the State of 
Alabama on May 20, 2019, amending the Enabling Law; and 
 
WHEREAS, the amendments to the Enabling Law allows for the creation and maintenance 
of a Self-Help Business Improvement District for the purpose of providing supplemental, 
tourism promotional services to businesses and to levy assessments against those 
businesses benefitting from the tourism promotion services; and 
 
WHEREAS, on March 12, 2020, business owners within the boundaries of the proposed 
Mobile Tourism Improvement District in excess of the number required by the Enabling 
Law, as amended, filed a request for the creation of a self-help business improvement 
district with the City Clerk (“Request”); and 
 
WHEREAS, on March 17, 2020, the City Council made the findings required by Section 
11-54B-43 of the Enabling Law and set April 14, 2020 as the date for a public hearing on 
the adoption of an Ordinance establishing a Self-Help Business Improvement District to 
be known as the Mobile Tourism Improvement District; and 
 
WHEREAS, on March 19, 2020 notice of the date, time, and place set for the public 
hearing, together with a description of the geographical area proposed to be included in 
the Mobile Tourism Improvement District, the proposed Ordinance, and the Mobile 
Tourism Improvement District Plan was mailed to all owners, as identified in the City’s 
records, of businesses within the proposed Mobile Tourism Improvement District and a 
copy of the notice was posted in at least three places located within the geographical area 
proposed to be included in the proposed Mobile Tourism Improvement District as required 
by Section 11-54B-45 of the Enabling Law; and 
 
WHEREAS, on April 20, 2020 notice of the date, time, and place set for the rescheduled 
public hearing to take place on May 12, 2020, was mailed to all owners, as identified in 
the City’s records, of businesses within the proposed Mobile Tourism Improvement District 
and a copy of the notice was posted in at least three places located within the geographical 
area proposed to be included in the proposed Mobile Tourism Improvement District as 
required by Section 11-54B-45 of the Enabling Law; and 
 
WHEREAS, the City Council wishes to adopt an Ordinance to designate, establish, and 
maintain within the geographic area and having application to the class of businesses 
described in the Request as a Self-Help Business Improvement District to be known as 
the “Mobile Tourism Improvement District” (“District”);  
 
WHEREAS, the City Council determines that adoption of ordinances such as this 
constitute an essential minimum function of the Council. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Mobile, that in 
order to establish the District the following Article IV is hereby added to Chapter 50, Mobile 
City Code (1991) to be titled “Mobile Tourism Improvement District” as follows: 
 
Section 1. Declaration of Public Policy and Purposes. 
 
(a) The designation of the geographic area described in Section 4 of this Ordinance as 
a Self-Help Business Improvement District is intended to directly benefit assessed lodging 
businesses within the area by increasing room night sales and revenue therefrom.  Mobile 
Tourism Improvement District activities and improvements will increase overnight tourism 
and market assessed lodging businesses as tourist, meeting and event destinations, 
thereby increasing room night sales and revenue therefrom.  Increasing overnight tourism 
in the City of Mobile contributes to the health, prosperity, and welfare of the people of the 
City of Mobile and, therefore, is an act which is in furtherance of the best interests of the 
City and its citizens. 
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(b) The City Council finds that owners of lodging businesses with 40 rooms or more 
comprising at least 60% of the number of rooms within the district and the owners of at 
least 50% of the number of businesses with 40 rooms or more located within the proposed 
MTID have signed and submitted petitions in support of the formation of the MTID. The 
City Council accepts the petitions and certifies that the petitions have met the requirements 
of the Enabling Law. 

 
(c) The purpose of this Ordinance is to: 
 
(1) Designate, establish, and maintain the geographic area described in Section 4 of 
this Ordinance as the Mobile Tourism Improvement District; and 
 
(2) Designate a district management corporation to provide supplemental services 
within the District; and 
 
(3) Impose a special assessment upon the owners of lodging businesses with 40 rooms 
or more located within the District to finance the cost of the supplemental services that will 
be provided by the district management corporation in the District; and  
 
(4) Provide for the submission of certain reports to the City by the district management 
corporation; and 
 
(5) Provide a sunset provision pursuant to which City Council may continue, modify, or 
terminate the District; and 

 
(6) Provide an effective date for the provisions of this Ordinance. 

 
Section 2. Definitions. 
 
For purposes of this Ordinance, the following terms shall have the respective meanings 
ascribed by this Section: 
 
(a) Baseline Services means the level of funding for tourism promotion provided to the 
Mobile Convention and Visitors Corporation by the City of Mobile as of the date of this 
Ordinance.  The baseline level of funding for tourism promotion services provided by the 
City shall be a minimum of $2,650,000 for fiscal year ending September 30, 2020.  For 
each of the MTID’s subsequent fiscal years following the fiscal year 2019/2020, the 
baseline level of funding provided by the City shall be the greater of $2,650,000 or 33.5% 
of the lodging tax receipts received in the previous fiscal year, at the City Lodging Tax 
Rate of 8%. 

 
(b) Baseline Services Agreement means the contract between the City, the Mobile 
Convention and Visitors Corporation, and the Corporation setting out the services that will 
be provided in the District by the City, the Mobile Convention and Visitors Corporation, and 
the Corporation. 
 
(c) Board of Directors means the board of directors of the Corporation selected in 
accordance with the District Plan and the Enabling Law. 
 
(d) City means the City of Mobile, Alabama. 
 
(e) City Council means the Mobile City Council. 
 
(f) Corporation means the Mobile Area Lodging Corporation, an Alabama not-for-profit 
corporation that is designated and authorized by this Ordinance to manage the District as 
the district management corporation. 
 
(g) District means the Mobile Tourism Improvement District, the area of which is 
designated by Section 3 and 4 of this Ordinance, and in which a Special Assessment is 
levied by this Ordinance on the owners of lodging businesses with 40 rooms or more 
located within the District for the purposes of receiving Supplemental Services. 
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(h) District Plan means the Mobile Tourism Improvement District District Plan filed in 
accordance with Section 11-54B-44 of the Enabling Law. 
 
(i) Special Assessment means the amount levied and collected by the City and 
forwarded to the Corporation for the purposes of financing the costs of Supplemental 
Services for the District. 
 
(j) Supplemental Services means the programs, services, and improvements to be 
provided and maintained by the Corporation within the District.  The term includes not only 
the programs, services, and improvements described in the request for the creation of the 
District filed with the City Clerk on March 12, 2020 but also such additional programs, 
services, and improvements as the Board of Directors of the Corporation may determine 
to provide and maintain within the District after the date of adoption of this Ordinance. 

 
Section 3. Establishment of the Mobile Tourism Improvement District. 
 
There is hereby established a District, the geographic boundaries of which are set forth 
in Section 4 of this Ordinance, to be named the “Mobile Tourism Improvement District”. 
 
Section 4. Geographic Boundaries of the Mobile Tourism Improvement District. 
 
The geographic boundaries of the District include all lodging businesses with 40 rooms 
or more, existing or in the future, located within the boundaries of the City. The 
geographic boundaries of the District may also be seen in Appendix 2. The lodging 
businesses that are liable for the Special Assessment are listed in Appendix 1. 
 
Section 5. Designation of Mobile Area Lodging Corporation. 
 
(a) Designation.  The Corporation is hereby designated as the district management 
corporation for the District.  The Corporation is hereby authorized and empowered to 
receive all Special Assessment revenues collected by the City, less the City’s one percent 
(1%) collection and administration fee, and to provide Supplemental Services within the 
District. 
 
(b) Board of Directors.  The Corporation shall be managed by a Board of Directors in 
accordance with the District Plan, the articles of incorporation filed with the District Plan, 
and the Enabling Law.  No amendment of the articles of incorporation or bylaws shall be 
effective unless approved by the Board of Directors. 
 
(c) Compensation.  Board members shall receive no compensation for their services 
as Directors, but shall be entitled to receive reimbursement for expenses actually incurred 
in the performance of duties as approved by the Board. 
 
(d) Budget Required.  No funds received by the Corporation from Special Assessment 
shall be expended except in accordance with the budget adopted or amended under the 
provisions of the District Plan. 
 
(e) Powers.  The Corporation may do all things necessary to implement its purposes 
as described in Section 11-54B-50 of the Enabling Law and in the District Plan. 
 
(f) Eminent Domain.  The Corporation shall not have the power of eminent domain. 
 
(g) Facilities Not Deemed Nuisance; Liability.  No moveable furniture, structure, facility, 
or appurtenance, or activity located or permitted in a District shall, by reason of location or 
use, be deemed a nuisance or unlawful obstruction or condition, notwithstanding any rule 
or regulation or principal of law pertaining to the use of public streets and highways.  
Neither the City nor any user acting under permit shall be liable for any injury to person or 
property, unless the furniture, structure, facility, or use shall be negligently constructed, 
maintained, or operated. 
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(h) Public Meetings.  After designation of the District, the Corporation shall hold, at 
least annually, a general and public meeting appropriately advertised in the District at a 
place convenient to persons concerned with the operation of the District. 
 
(i) Written Comments.  The Corporation shall receive written suggestions from 
businesses in the District at any time. 
 
(j) City Representatives May Attend Meetings.  One or more representatives 
designated by the Mayor and the City Council shall be authorized to attend and participate 
in regular and called meetings of the Board of Directors of the Corporation; provided, 
however, that such representatives shall not vote on any matters considered by such 
Board. 
 
(k) Dissolution.  Upon dissolution of the Corporation or a withdrawal of the 
Corporation’s designation as the district management corporation for the District, the 
Board of Directors of the Corporation shall, after paying or making provision for the 
payment of all of the liabilities of the Corporation, transfer and assign all interests in and 
title to funds held by or for the Corporation and property of the Corporation to the successor 
district management corporation for the District; or, if no such successor corporation exists, 
to the City for use in funding such programs as the Board of Directors of the Corporation 
shall designate. 
 
Section 6. Imposition of Special Assessment; Exemptions. 
 
(a) Levy.  There is hereby levied a Special Assessment upon all owners of lodging 
businesses with 40 rooms or more located within the District.  The levy shall be in effect 
on and after July 1, 2020 subject to the sunset provisions in Section 13 of this Ordinance.  
The amount of the Special Assessment, and the means and methods of its collection, shall 
be as provided for in the District Plan.  For the first, abbreviated five-year term of the 
District, to last from July 1, 2020 through May 31, 2025, the rate of the Special Assessment 
shall be capped at, and shall not exceed, the amount stated in the District Plan. 
 
(b) Businesses Subject to Special Assessment.  A listing by parcel number, street 
address, and lot and block number of all lodging businesses with 40 rooms or more located 
in the District, as shown by the Mobile County Tax Records as of the date of this 
Ordinance, is set out in the attached Appendix 1.  
 
(c) Exemption for Residential Properties. The District shall not assess properties which 
are determined to be single-family, owner-occupied residential properties. 
 
(d) Exemptions.  Based on the benefit received, the following stays will not be 
assessed: 
 
(1) A continuous stay of 31 days or more; provided, that the first 30 days will be 
assessed; 
 
(2) Stays at camps, conference centers, or similar facilities operated by nonprofit 
organizations primarily for the benefit of, and in connection with, recreational or 
educational programs for children, students, or members or guests of other nonprofit 
organizations during any calendar year; 
 
(3) Stays at privately operated camps, conference centers, or similar facilities that 
provide lodging and recreational or educational programs exclusively for the benefit of 
children, students, or members or guests of nonprofit organizations during any calendar 
year; 
 
(4) Stays at corporate housing facilities; 
 
(5) Stays at campgrounds; and 
 
(6) Complimentary room stays provided by the lodging business owner to a guest. 
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Section 7. Default in Payment of Assessments. 
 
(a) Default.  The obligation to pay any Special Assessment due shall be in default if 
such Special Assessment is not paid on or before the due date for such payment. 
 
(b) Corporation to Reimburse City for Collection Costs.  The Corporation shall 
reimburse the City for any costs associated with collecting unpaid Special Assessments.  
If sums in excess of the delinquent District Special Assessment are sought to be recovered 
in the same collection action by the City, the Corporation shall bear its pro rata share of 
such collection costs. 
 
(c) Penalties and Interest.  Assessed lodging businesses which are delinquent in 
paying the Special Assessment shall be responsible for paying: 

 
(1) Failure to Timely File.  Any lodging business that files a return after the due date is 
subject to a penalty equal to the greater of ten percent (10%) of the Special Assessment 
required to be paid or $50.00. 
 
(2) Failure to Timely Pay.  Any lodging business that submits a payment after the due 
date is subject to a penalty of ten percent (10%) of the delinquent Special Assessment. 
 
(3) Interest.  In addition to other penalties, if a lodging business fails to timely pay the 
City any Special Assessment due, there shall be added as interest one percent (1%) of 
the total amount due if the delinquency is not for more than one month, with an additional 
one percent (1%) for each additional month or fraction thereof under which the delinquency 
continues. 
 
(4) Penalties Merged with Special Assessment.  Every penalty imposed as such 
interest as accrues shall become part of the Special Assessment herein required to be 
paid. 
 
Section 8. Licenses and Permits. 
 
To the extent the operations of the Corporation require permits, licenses, or other 
approvals, the fees, costs, and expenses associated with obtaining such license, permits, 
or approvals are waived. 
 
Section 9. Annual Reports and Audits. 
 
(a) Within ninety (90) days after the close of its fiscal year, the Corporation shall make 
an annual report of its activities during such year to the City Council.  The annual report 
shall include, at a minimum: 
 
(1) A financial statement for the preceding year, including a balance sheet, statement 
of income and loss and such other information as is reasonably necessary to reflect the 
Corporation’s actual performance, certified by the Corporation’s treasurer; and 
 
(2) The budget for the current fiscal year. 
 
(b) A copy of each annual report shall be sent to the Mayor, the City Council, and to all 
lodging business owners of the District by first class mail or by personal delivery. 
 
(c) Within ninety (90) days after the close of the Corporation’s fiscal year, the 
Corporation shall cause an annual audit of its books, accounts, and financial transactions 
to be made by a certified public accountant.  The Corporation’s annual audit shall be 
completed and filed with the City Council within four (4) months after the close of the 
Corporation’s fiscal year.  Certified copies of the audit shall also be filed with the Mayor 
and the finance director of the City. 
 
Section 10. Execution of Baseline Services Agreement. 
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The Mayor and the City Clerk are hereby authorized and directed to execute and attest, 
respectively, for and on behalf of the City of Mobile, a Baseline Services Agreement with 
the Corporation and the Mobile Convention and Visitors Corporation regarding the level of 
services to be maintained by the City within the District and the Supplemental Services 
which will be provided by the Corporation, as outlined in the contract presented herewith 
and made a part hereof as though set forth in full.  The Baseline Services Agreement shall 
provide that the City shall continue to provide the same amount of funding for tourism 
promotion to the Mobile Convention and Visitors Corporation as was agreed upon prior to 
the creation thereof.  The Baseline Services Agreement shall also provide that all costs of 
the Supplemental Services provided by the Corporation in the District shall be financed 
through the levy by the City of the District Special Assessment on the owners of lodging 
businesses with 40 rooms or more located within the geographical area of the District, and 
such other revenue as the Corporation may receive. 
 
Section 11. Police Powers not Waived; etc. 
 
(a) Notwithstanding the capital improvements to be provided by the Corporation in the 
District, the City shall retain its police powers and other rights and powers relating to any 
streets or parts thereof constituting or included in the District, and no action shall be 
interpreted to construed to be a vacation, in whole or in part, of any municipal street or 
part thereof, it being intended that the establishment of the District pursuant to this 
Ordinance is a matter of regulation only. 
 
(b) The Corporation shall have no power or authority to pledge or mortgage any assets 
or property owned by the City as collateral for any loan, and the Corporation shall have no 
power or authority to do any act that would create or cause a lien or encumbrance to be 
place on assets or property owned by the City; and provided further that the good faith and 
credit of the City shall not be pledged as collateral for any such loan, the City shall have 
no obligation to repay any such loans, and such loans shall not constitute a general 
obligation or indebtedness of the City. 
 
(c) All construction and maintenance work shall be performed in accordance with all 
applicable federal, state, and City requirements, code, and ordinances, including, but not 
limited to the “Mobile Rights of Way Construction and Administration Ordinance”, Chapter 
57, Mobile City Code. 
 
(d) Nothing in this Ordinance shall affect or impair the City’s control and jurisdiction 
over all property, streets, sidewalks, and public rights-of-way within the District.  The 
powers and authority now residing with, or hereafter granted to the City, and all powers 
and authority herein granted shall be exercised by the Corporation in accordance with all 
applicable federal, state, and City requirements, codes, and ordinances. 
 
(e) The Corporation shall have no authority to permit or authorize any structure, facility, 
fixture, or appurtenance to be built or located in on upon any public street, road, or right-
of-way that blocks, impedes, or interferes with the use or enjoyment of such street, road, 
or right-of-way.  This prohibition is not intended to, and it shall not apply to, temporary and 
moveable fixtures such as tents or stands that are located on the streets, roads, and rights-
of-way during special events. 
 
Section 12. Amendment of Ordinance 
 
The provisions of this Ordinance may be amended upon the written request of a 
representative group of the owners of lodging businesses, with 40 rooms or more, located 
within the District.  Such request shall specify the content of the desired amendment (or 
amendments).  Such requests must also include the signatures of the owners of lodging 
businesses in the District, with 40 rooms or more, representing at least 60% of the annual 
assessment and the owners of at least 50% of the number of lodging businesses, with 40 
rooms or more, in the District. 
 
Section 13. Sunset Provision 
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(a) Within ninety (90) days after the adoption and approval of the fifth annual budget 
for the District, the City Council shall set a hearing to determine whether the District should 
be continued, modified, or terminated.  After said hearing, the City Council may vote to 
continue, modify, or terminate the District. 
 
(b) At least twenty (20) days before the hearing, notice of the date, place, and time of 
such hearing shall be posted in a least three (3) places within the District and mailed, along 
with a new District Plan, to the owner of each lodging business, with 40 rooms or more, 
who paid assessments to the District during the previous year as certified by the collector 
of such assessments.  The new District Plan shall contain all of the following items: 

 
(1) A description of the Supplemental Services to be provided in the District. 
 
(2) A budget outlining the annual cost of the Supplemental Services described in 
subdivision (1). 
 
(3) A description of the method which will be used to determine the amount of the 
Special Assessment to be levied on the owners of the lodging businesses located within 
the District to finance the Supplemental Services described in subdivision (1). 
 
(4) The number of years, not to exceed five years, that the Special Assessments 
described in subdivisions (3), will be levied. 
 
(5) Copies of the articles of incorporation, bylaws, and any amendments thereto, of the 
Corporation designated by the District Plan to provide the Supplemental Services to the 
District. 
 
(c) At this hearing, the District shall be terminated if the City Council is presented a 
petition objecting to the continuation of the District that is signed by the owners of lodging 
businesses, with 40 rooms or more, representing 60% of the proposed annual 
assessment, located within the District and the owners of at least 50% of the number of 
lodging businesses with 40 rooms or more, located within the District.  The effective date 
of termination shall be at the end of the fiscal year next following the hearing. 
 
BE IT FURTHER ORDAINED THAT this Ordinance shall be effect thirty (30) days from 
the date of its adoption as required by the Enabling Law; provided, however, that if the 
owners of lodging businesses, with 40 rooms or more, representing 60% of the proposed 
annual assessment located within the District, and the owners of at least 50% of the 
number of lodging businesses, with 40 rooms or more, located within the District, file 
written objections to the establishment of the District with the City Clerk of the City of 
Mobile, the provisions of this Ordinance shall be null and void and no District shall be 
created. 
 
The ordinance was read by the City Clerk; whereupon Councilmember Daves moved that 
the ordinance be adopted, which was seconded by Councilmember Rich and the vote was 
as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the ordinance adopted. 
 
RESOLUTIONS HELD OVER: 
 
DECLARE THE STRUCTURE AT 519 PATTON AVENUE A PUBLIC NUISANCE AND 
ORDER IT DEMOLISED.  The following resolution which was introduced and read at the 
regular meeting of March 12, 2020 and held over until the regular meeting of May 19, 
2020, was called up by the Presiding Officer. 
 
RESOLUTION: 40-200-2020 
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Sponsored by: Councilmember Manzie 
 
WHEREAS, under the provisions of Chapter 52, Article II of the Mobile City Code, 
Abatement of Unsafe Buildings and Structural Nuisances,” adopted December 5, 2017, 
the accessory structure at 519 PATTON AVENUE has been found by the Code Official of 
the City of Mobile to be dangerous and unsafe to the extent that it is a public nuisance; 
 
WHEREAS, the Code Official has identified the following factors, in accordance with 
Section 4, Subsection 5 of Article II of Chapter 52, in support of the determination that the 
structure is dangerous and unsafe to the extent that it is a public nuisance:  Nuisance 
Abatement Inspection Checklist/Exhibit A – No. 4, 7, and 8; and  
 
WHEREAS, the Mobile City Council has held a public hearing to determine whether said 
structure constitutes a public nuisance;  
 
NOW, THERFORE, BASED UPON THE EVIDENCE PRESENTED, BE IT RESOLVED 
BY THE CITY COUNCIL OF THE CITY OF MOBILE that the structure at 519 PATTON 
AVENUE as: 
 
LOTS 21 & 22 BLK 6 OF DIXIE PARK MBK 3 N S PG 273 #SEC 25 T4S 
R1W #MP29 07 25 0 002 
 
Parcel Number: 29 07 25 0 002 133 
 
Last Assessed to: PERKINS VILETTA L & RAQUEL 
 
is found and determined by the Mobile City Council to be dangerous and unsafe to the 
extent that it is a public nuisance and blighted property, and it is hereby ordered that said 
structure be demolished in accordance with the terms of said Chapter 52, Article II of the 
Mobile City Code, “Abatement of Unsafe Buildings and Structural Nuisances.” 
 
BE IT FURTHER RESOLVED the City Clerk of the City shall mail a certified copy of this 
resolution by registered or certified mail to the interested persons listed above, and a 
certified copy of this resolution shall be published in the manner and as prescribed for the 
publication of municipal ordinances, and a certified copy of this resolution shall also be 
filed in the Office of the Judge of Probate of Mobile County, Alabama. 
 
The resolution was read by the City Clerk, whereupon Councilmember Daves moved that 
the resolution be adopted, which was seconded by Councilmember Rich and the vote was 
as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the resolution adopted. 
 
ANNOUNCEMENTS: 
 
Councilmember Gregory announced that Smith Memorial  AME Church will host a food 
distribution event on May 23, 2020 at Augusta Evans School. 
 
Councilmember Richardson announced the gym floors at the Figures and Dotch 
Community Centers have been completed. 
 
Councilmember Richardson stated that four additional ditches have been closed in Trinity 
Gardens. 
 
Councilmember Daves encouraged citizens to remember those who sacrificed their lives 
on Memorial Day. 
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Councilmember Rich announced a blessing tote giveaway program at the Connie Hudson 
Regional Senior Community Center on May 20, June 3 & June 10 from 2-4 p.m. and at 
the Parkway Senior center on May 20, June 3 & June 10 from 10-11 a.m.  Included in the 
tote will be items to help during the pandemic. 
 
Councilmember Rich also made comments about the observance of Memorial Day. 
 
Councilmember Small announced the ground breaking for Baltimore Street has been 
postponed. 
 
Councilmember Manzie stated he will be hosting three (3) food giveaways.  The first will 
be at Yorktown Missionary Baptist Church.  The second will be at Truevine Missionary 
Baptist Church and the third will be in the Maysville Community.  Citizens who need 
assistance with deliveries can contact Mr. Manzie’s office. 
 
Councilmember Daves moved to adjourn the meeting, which move was seconded by 
Councilmember Rich and the vote was as follows: 
 
Ayes:  Richardson, Manzie, Small, Williams, Daves, Rich and Gregory 
Nays:  None 
 
The vote was then announced by the City Clerk, whereupon the Presiding Officer declared 
the regular meeting adjourned at approximately 11:33 p.m. 
 
Adopted:   
 
       _____________________________ 
       COUNCIL PRESIDENT 
 
 
       _____________________________ 
       CITY CLERK 
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