
AGENDA
MOBILE CITY COUNCIL MEETING

 
Tuesday, November 26, 2019, 10:30 AM

1. CALL TO ORDER

2. INVOCATION

Father Bura Koroba, SSJ, Most Pure Heart of Mary Catholic Church

3. PLEDGE OF ALLEGIANCE

4. ROLL CALL

5. STATEMENT OF RULES BY COUNCIL PRESIDENT

6. APPROVAL OF MINUTES

November 19, 2019
a

7. COMMUNICATIONS FROM THE MAYOR

8. MONTHLY FINANCE REPORTS

9. ADOPTION OF THE AGENDA

10. APPEALS

Request of Margaret Hardeman, 1279 Glen Acre Drive East, for a waiver of the
Noise Ordinance on December 15, 2019, from 1:00-5:00 p.m. (District 7).

a

11. PUBLIC HEARINGS

Public hearing to consider the vacation of McGowin Avenue (District 2).
a

Public hearing to consider a vacation fee for the vacation of McGowin Avenue
(District 2).

a

Public hearing to fix the costs for the demolition of the structure at 1716 Boykin
Boulevard, $2,200.00 (District 3).

a

Public hearing to fix the costs for the demolition of the structure at 1561
Greenlawn Drive, $2,200.00 (District 4).

a



Public hearing to fix the costs for the demolition of the structure at 6955 Pope
Lane (aka 6947 Pope Lane), $1,600.00 (District 4).

a

Public hearing to fix the costs for the demolition of the structure at 6905
Chatman Road (aka Chapman Road), $2,200.00 (District 4).

a

Public hearing to fix the costs for the demolition of the structure at 5727
Deerwood Drive North (aka 1540 Deerwood Drive West), $2,200.00 (District
7).

a

12. PRESENTATION OF PETITIONS AND OTHER
COMMUNICATIONS TO THE COUNCIL

Janice Bettis
a

Leavie King
a

Eddie Irby
a

Danny Corte
a

Reggie Hill
a

Jeffery Ray Jones
a

Joseph Seymour Jones
a

Don Comeaux
a

13. ORDINANCES HELD OVER

64-041 Rezone property located at 5569 Plantation Road (south side of
Plantation Road, 210' east of U. S. Hwy. 90 West) from R-1 to B-3 (District 4).

a

14. RESOLUTIONS HELD OVER

40-979 Declare the structure at 1160 Persimmon Street a public nuisance and
order it demolished (sponsored by Councilmember Manzie).

a

35-1037 Authorize an Assignment, Assumption and Amendment of Lease with
Ballcorps LLC, (Hank Aaron Stadium) (sponsored by Mayor Stimpson)
(submitted by Ricardo Woods, Legal Department).

a

21-1054 Authorize contract with Hernandez Demolition & Remediation, LLC
for Mobile Civic Center - Limited Asbestos Abatement, $39,357.00 (sponsored
by Councilmember Manzie and Mayor Stimpson) (submitted by Kimberly
Harden, Architectural Engineering Department).

a

60-1055 Approve Settlement Agreement and Release of Claims-Meggs
(sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal
Department).

a



60-1056 Approve Settlement Agreement and Release of Claims-Wiggins
(sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal
Department).

a

15. ORDINANCES BEING INTRODUCED

28-042 Ordinance to establish a Blue Ribbon Affordable Housing and
Neighborhood Revitalization Commission of the City of Mobile (sponsored by
Councilmembers Manzie and Small).

a

16. CONSENT RESOLUTIONS BEING INTRODUCED

08-1057 Approve bid for fuel for WAVE Transit (sponsored by Mayor
Stimpson) (submitted by John Paine, Procurement Department).

a

31-1058 Authorize grant application to the Office for Victims of Crime for the
2020 National Crime Victims' Rights Week Community Awareness Project,
$5,000.00 (sponsored by Mayor Stimpson) (submitted by Chief Battiste, MPD).

a

40-1063 Fix the costs for the demolition of the structure at 1716 Boykin
Boulevard, $2,200.00 (sponsored by Councilmember Small).

a

40-1064 Fix the costs for the demolition of the structure at 1561 Greenlawn
Drive, $2,200.00 (sponsored by Councilmember Williams).

a

40-1065 Fix the costs for the demolition of the structure at 6955 Pope Lane (aka
6947 Pope Lane), $1,600.00 (sponsored by Councilmember Williams).

a

40-1066 Fix the costs for the demolition of the structure at 6905 Chatman Road
(aka Chapman Road), $2,200.00 (sponsored by Councilmember Williams).

a

40-1067 Fix the costs for the demolition of the structure at 5727 Deerwood
Drive North (aka 1540 Deerwood Drive West), $2,200.00 (sponsored by
Councilmember Gregory).

a

50-1068 Resolution determining the continuation of the Downtown Mobile
Business Improvement District (sponsored by Councilmember Manzie).

a

58-1069 Authorize removal of weeds, Group #1601
a

60-1070 Determine contribution to the Deep South Region of the Antique
Automobile Club of America serves a public purpose and approve payment,
$250.00 (sponsored by Councilmember Gregory).

a

60-1071 Determine contribution to the Southwest Mobile County Chamber of
Commerce serves a public purpose and approve payment, $5,000.00 (sponsored
by Councilmember Williams) (submitted by Rebecca Christian, Accounting
Department).

a

60-1072 Determine expenditure to the Providence Hospital Foundation Festival



of Flowers serves a public purpose and approve payment, $6,000.00 (sponsored
by Councilmembers Daves, Rich & Gregory) (submitted by Rebecca Christian,
Accounting Department).

a

60-1073 Determine contribution to Ozanam Charitable Pharmacy serves a
public purpose and approve payment, $1,000.00 (sponsored by Councilmember
Manzie) (submitted by Rebecca Christian, Accounting Department).

a

60-1074 Determine contribution to the Village of Spring Hill serves a public
purpose and approve payment, $17,000.00 (sponsored by Councilmember
Gregory) (submitted by Rebecca Christian, Accounting Department).

a

17. CIP RESOLUTIONS BEING INTRODUCED

18. RESOLUTIONS BEING INTRODUCED

01-1076 Authorize amendment to the enrollment agreement with Blue Cross
Blue Shield of Alabama for the employee health & dental plan (sponsored by
Mayor Stimpson) (submitted by Leslie Rey, Human Resources Department).

a

01-1077 Authorize amended agreement with Illinois Central Railroad Company
for roadway improvement - highway grade crossing signal (Zeigler Boulevard)
$621,394.00 (sponsored by Mayor Stimpson & Councilperson Gregory)
(submitted by Nick Amberger, Engineering Department)

a

01-1078 Authorize agreement with the USA Center for Forensics, Information
Technology & Security for intern staff for MIT, NTE $18,436.00 (sponsored by
Mayor Stimpson) (submitted by Scott Kearney, MIT Department).

a

08-1079 Approve purchase order for telescopic ladder fire truck, $1,324,396.00
(sponsored by Mayor Stimpson) (submitted by John Paine, Procurement
Department).

a

09-1080 Transfer $20,000.00 from Capital Project #CON03 to the National
Fish and Wildlife Foundation Grant (Perch Creek Plan) (sponsored by Mayor
Stimpson) (submitted by Relya Mallory, Capital Projects).

a

21-1081 Authorize agreement with Hoar Program Management Inc. for Project
Development Consulting for the redevelopment of the Mobile Civic Center;
$25,000.00; PL-220-16 (C0381, 20002000-42200); (sponsored by
Councilmember Manzie & Mayor Stimpson); (submitted by Brad Christensen,
Real Estate Asset Management Dept)

a

23-1082 Accept Deeds for Dunlap Drive right of way to Pinto Pass Bridge
(sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal
Department).

a

47-1083 Assent to the vacation of McGowin Avenue (sponsored by
Councilmember Manzie).

a



47-1084 Establish fair market value of property to be vacated on McGowin
Avenue as $7,465.23 (sponsored by Councilmember Manzie).

a

19. CALL FOR PUBLIC HEARINGS

41-1085 Call for public hearing to rezone property located at 1624 Springhill
Avenue (north side of Springhill Avenue, 100' + east of USA Children's &
Women's Parkway) from R-1 to B-2 (District 2) (scheduled for December 31,
2019).

a

20. ANNOUNCEMENTS



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
No Attachments Available

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

3:22 PM
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Project # Discretionary Funds 
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AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/20/2019 -

4:03 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 
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Description Type Upload Date
file Cover Memo 10/23/2019

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 10/23/2019 -

11:49 AM



41- 2019

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

MOBILE, ALABAMA, that the City Clerk be, and she hereby is, instructed to

publish in a newspaper of general circulation within the municipality the attached

notice stating the time and place a proposed resolution is to be considered by the

City Council and further stating that at such time and place all persons who desire

shall have an opportunity of being heard in opposition to or in favor of the

proposed resolution.

Adopted:

City Clerk



NOTICE OF HEARING TO CONSIDER VACATION

OF MCGOWIN AVENUE

Notice is hereby given that the Mobile City Council proposes to consider the
adoption of a resolution assenting to the vacation of McGowin Avenue.

The adoption of such resolution will be considered by the Mobile City Council on
the 26th day of November, 2019, at 10:30 a.m., in the Mobile Government Plaza
Auditoriiun, 205 Government Street. Any citizen alleging to be affected by the proposed
vacation may submit a written objection or may speak at the public hearing.

Lisa C. Lambert, City Clerk



ICI AYN ARD
COOPER CAUE

D. Trice Stabler

Direct 251.300.6287

Email tstabler^maynardcocper.com

October 8, 2019

Via Hand Delivery

Mary Ann Merchant
Office of the City Clerk
9"^ Floor, South Tower
205 Government Street

Mobile, Alabama 36602

Re: MFBS Corporation / Scotch & Gulf Lumber, LLC - Vacation of McGowin Avenue

Dear Ms. Merchant:

Enclosed please find the following pertaining to MFBS Corporation's and Scotch &
Gulf Lumber. LLC's Petition to vacate McGowin Avenue;

1. Original executed Declaration of Vacation of Right-of-Way;
2. Resolution of the Cit\' Council assenting to the vacation of McGowin Avenue;
3. MAWSS consent letter;

4. AT&T consent letter;

5. Spire consent letter;
6. Comcast Cable consent letter; and
7. Alabama Power consent letter.

Please let me know the advertising costs to publish notice in the local paper. Once I have
the advertising costs, I will deliver to you a check for that amount, along with a check for the
vacation fee.

Please let me know if you need anything further.

Ve/f\tmly yours,

—

D. 'Tpfce Stabler

DTS/kls

Enclosure

105054925.1}

RSA Battle House Tower / 11 North Water Street. Suite 24290 / Mobile. AL 36602-5024 ' 251.432.0001 / maynardcooper.com



RESOLUTION

WHEREAS, SCOTCH & GULF LUMBER, LLC, an Alabama limited liability company

("SGL"), and MFBS CORPORATION, an Alabama corporation C"MFBS." and together with

SOL, the "Petitioners"!, are the owners of all that real property abutting on each side of the 50'

public right-of-way known as McGowin Avenue in the City of Mobile, State of Alabama, more

particularly described on Exhibit A attached hereto and depicted on the survey attached hereto as

Exhibit B: and

WHEREAS, a portion of the public right-of-way known as McGowin Avenue was

vacated prior to the date hereof pursuant to that certain Resolution of the City Council of Mobile

adopted March 28, 2000 and recorded in the Office of the Judge of Probate of Mobile County,

Alabama at book 4822, page 1612; and

WHEREAS, the Petitioners have jointly submitted that certain "Petition For Vacation of

Right-of-Way Pursuant to Code of Alabama Section 23-4-1 et seq." (the "Petition"! requesting

the City Council of Mobile, Alabama to assent to the vacation of the remaining portion of the 50'

public right-of-way known as McGowin Avenue, more particularly described on Exhibit A

attached hereto and depicted on the survey attached hereto as Exhibit B: and

WHEREAS, said vacation will not deprive other property owners of any right they may

have to convenient and reasonable means of ingress and egress to and from their property; and

WHEREAS, entities with utility lines, equipment, or facilities in place at the time of

vacation, shall have the right to continue to maintain, extend, and enlarge their lines, equipment,

and facilities to the same extent as if said vacation had not occurred

{05044287.1} - Page 1 of3



WHEREAS, notice of the hearing of said vacation was provided in accordance with

applicable law, including publication in the Mobile Press-Register or other newspaper of general

circulation in the City of Mobile, Alabama; and

WHEREAS, the City Council finds that McGowin Avenue is not needed as a public

right-of-way in the City of Mobile, Alabama; and

WHEREAS, the City Council finds that it is in the interest of the public that McGowin

Avenue be vacated.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF MOBILE ALABAMA, that the City of Mobile does hereby express and evidence its assent

to the vacation of the public right-of-way known as McGowin Avenue described on Exhibit A

attached hereto and depicted on the survey attached hereto as Exhibit B. subject to the following

reservations:

(a) Spire Alabama, Inc. shall have the right to continue to maintain, extend, and

enlarge its lines, equipment, and facilities located within or adjacent to McGowin

Avenue to the same extent as if the vacation had not occurred;

(b) Mobile Area Water & Sewer System of the City of Mobile shall have the right to

continue to maintain, extend, and enlarge its lines, equipment, and facilities

located within or adjacent to McGowin Avenue to the same extent as if the

vacation had not occurred; and

(c) Alabama Power Company shall have all rights and privileges necessary to allow it

to continue to maintain, extend, and enlarge its lines, equipment and facilities to

the same extent as if the vacation had not occurred and all other rights, title, and

interests held by Alabama Power Company with respect to McGowin Avenue

{05044287.1} Page 2 of 3



under any statute or other law or under any conveyance or agreement, whether

recorded or unrecorded, including, without limitation, all rights and privileges

necessary or convenient for the full enjoyment and use of its lines, equipment, and

facilities now or hereafter located within or adjacent to McGowin Avenue; and

the right of ingress and egress to and from said lines, equipment, and facilities;

and the right to cut and/or trim trees or limbs which, in the sole opinion of

Alabama Power Company, would interfere with said lines, equipment or facilities;

and the right to prohibit use of McGowin Avenue in a manner which violates the

National Electric Safety Code.

Notice of this Resolution shall be published in the Mobile Press-Register or other

newspaper of general circulation in the City of Mobile, Alabama within fourteen (14) days of the

date of adoption and a copy of this Resolution shall be filed with the Mobile County Probate

Court.

The City Clerk of the City of Mobile is hereby authorized, empowered and directed to

certify true copies of this resolution and attach such certified copies to the written declaration of

vacation of the aforesaid public right-of-way and to deliver said document to the owners of the

real property abutting said rightOof-way hereby vacated.

ADOPTED:

CITY CLERK

{05044287.1} Page 3 of 3



EXfflBIT A

Description of McGowin Avenue

Beginning at the Southernmost comer of Lot 1, MATHENY-STEM
SUBDIVISION, as recorded in Map Book 74, Page 125 of the Probate Court
Records, Mobile County, Alabama, said point lying and being at the intersection
of the North right of way line of Conception Street Road, (50-foot public R\W),
with the West right of way line of McGowin Avenue, (50-foot public R\W);
Thence N-22°-24'-32"-E, along the West right of way line of said McGowin
Avenue, for 218;91 feet; Thence Northeasterly, along the West right of way line
of said McGowin Avenue and around a curve to the right having a radius of
2117.58 feet and a delta angle of 07°-47'-21", the chord of which bears N-26°-
18'-13"-E for 287.66 feet, for an arc distance of 287.88 feet; Thence
Northeasterly, along the Northem right of way line of said McGowin Avenue and
aroimd a curve to the right having a radius of 58.50 feet and a delta angle of 83°-
00'-34", the chord of which bears N-70°-42'-42"-E for 77.53 feet for an arc
distance of 84.75 feet; Thence S-30°-36'-31"-W, along the East right of way line
of said McGowin Avenue, for 44.14 feet; Thence Southwesterly, along the East
right of way line of said McGowin Avenue and around a curve to the left having a
radius of 2067.58 feet and a delta angle of 08°-13'-59", the chord of which bears
S-26°-29'-3r'-W for 296.85 feet, for an arc distance of 297.10 feet; Thence S-
22°-24'-32"-W, along the East right of way line of said McGowin Avenue, for
226.74 feet to a point at the intersection of the East right of way line of said
McGowdn Avenue with the North right of way line of aforesaid Conception Street
Road; Thence N-57°-18'-08"-W, along the North right of way line of said
Conception Street Road, for 50.82 feet to the Point of Beginning and containing
27649 square feet or 0.635 acres, more or less.

{05044287.1} A-1



EXHIBIT B

Survey of McGowin Avenue

(attached)

{05044287.1} B-1
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DECLARATION OF VACATION OF RIGHT-OF-WAY

IN THE CITY OF MOBILE. ALABAMA

This Declaration of Vacation of Right-of-Way in the City of Mobile, Alabama is made

effective as of the 4^^ day of October, 2019 by SCOTCH & GULF LUMBER, LLC, an Alabama

limited liability company ("SGL"), and MFBS CORPORATION, an Alabama corporation

r"MFBS." and together with SGL, the "Petitioners"1.

WITNESSETH:

WHEREAS, the Petitioners are the owners of all that real property abutting on each side

of the 50' public right-of-way known as McGowin Avenue in the City of Mobile, State of

Alabama, more particularly described on Exhibit A attached hereto and depicted on the survey

attached hereto as Exhibit B: and

WHEREAS, a portion of the public right-of-way known as McGowin Avenue was

previously vacated pursuant to that certain Resolution of the City Council of Mobile adopted

March 28, 2000 and recorded in the Office of the Judge of Probate of Mobile County, Alabama

at book 4822, page 1612; and

WHEREAS, the Petitioners have jointly submitted that certain "Petition For Vacation of

Right-of-Way Pursuant to Code of Alabama Section 23-4-1 et seq." (the "Petition"') requesting

the City Council of Mobile, Alabama to assent to the vacation of the remaining portion of the 50'

public right-of-way known as McGowin Avenue, more particularly described on Exhibit A

attached hereto and depicted on the survey attached hereto as Exhibit B: and

WHEREAS, said vacation will not deprive other property owners of any right they may

have to convenient and reasonable means of ingress and egress to and from their property; and

{04949837.1}



WHEREAS, the Parties have provided notice of said vacation to all utility providers vvith

utility lines, equipment or facilities in McGowin Avenue and all such utility providers have

given their written consent to said vacation; and

WHEREAS, notice of said vacation was provided in accordance with applicable law,

including publication in the Mobile Press-Register or other newspaper of general circulation in

the City of Mobile, Alabama; and

WHEREAS, the City Council of Mobile, Alabama, has given its assent to the closing and

vacating of McGowin Avenue by duly adopted resolution, a copy of which is attached hereto as

Exhibit C (the "Resolution"") and filed for record herewith.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, in consideration of

the foregoing premises, the Parties do each hereby declare the 50' public right-of-way known as

McGowin Avenue in the City of Mobile, State of Alabama, more particularly described on

Exhibit A attached hereto and depicted on the survey attached hereto as Exhibit B. to be, and the

same hereby is, vacated, and all public rights in said public right-of-way are hereby divested,

subject to the assent of the Mobile City Council, which, by the Resolution attached hereto, has

effected such vacation.

Notwithstanding the foregoing, the undersigned do hereby expressly reserve the

following:

(a) Spire Alabama, Inc. shall have the right to continue to maintain, extend, and

enlarge its lines, equipment, and facilities located within or adjacent to McGowin

Avenue to the same extent as if the vacation had not occurred;

(b) Mobile Area Water & Sewer System of the City of Mobile shall have the right to

continue to maintain, extend, and enlarge its lines, equipment, and facilities

{04949837.1}



located within or adjacent to McGowin Avenue to the same extent as if the

vacation had not occurred; and

(c) Alabama Power Company shall have all rights and privileges necessary to allow it

to continue to maintain, extend, and enlarge its lines, equipment and facilities to

the same extent as if the vacation had not occurred and all other rights, title, and

interests held by Alabama Power Company with respect to McGowin Avenue

under any statute or other law or under any conveyance or agreement, whether

recorded or unrecorded, including, without limitation, all rights and privileges

necessary or convenient for the full enjoyment and use of its lines, equipment, and

facilities now or hereafter located within or adjacent to McGowin Avenue; and

the right of ingress and egress to and from said lines, equipment, and facilities;

and the right to cut and/or trim trees or limbs which, in the sole opinion of

Alabama Power Company, would interfere with said lines, equipment or facilities;

and the right to prohibit use of McGowin Avenue in a manner which violates the

National Electric Safety Code.

[Signature pages follow.]

{04949837.1}



IN WITNESS WHEREOF, the Parties have caused this Declaration to be executed

effective as of the date first set forth above.

SCOTCH & GULF LUMBER, LLC, an Alabama
liability company

(OjA^ (oh
Name: Frederick T. Stimpson, III
Title: President

STATE OF ALABAMA

COUNTY OF MOBILE

I, the imdersigned, a Notary Public, in and for said County in said State, hereby certify
that Frederick T. Stimpson, IE, whose name as President of SCOTCH & GULF LUMBER, LLC,
an Alabama limited liability company, is signed to the foregoing instrument and who is known to
me, aclmowledged before me on this day that, being informed of the contents thereof, he, in such
capacity, and with fiill authority, executed the same voluntarily for and as the act of said
company.

Given under my hand and seal this the V day of , 20 /*?.

^jL) '' ,
Notary Public -

My commission expires: ^

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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MFBS CORPORATION, an Alabama corporation

By: m
. Shac#Kleford,

>9^

Name: Robert M. Shac#Kleford, III
Title: Authorized Representative

STATE OF ALABAMA

COUNTY OF MOBILE

I, the undersigned, a Notary Public, in and for said County in said State, hereby certify
that Robert M. Shackleford, III, whose name as Authorized Representative of MFBS
CORPORATION, an Alabama corporation, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being informed of the contents thereof,
he, in such capacity, and with full authority, executed the same voluntarily for and as the act of
said corporation.

Given under my hand and seal this the 2) day of Oojdo/fC , 20 H .

ChxcuA/i <D
Notary Public !

My commission expires:

This instrument prepared by:

D. Trice Stabler

Maynard, Cooper, & Gale, P.C.
RSA Battle House Tower

11 North Water Street, Suite 24290
Mobile, Alabama 36602

(251)432-0001

{04949837.1}



EXHIBIT A

Description of McGowin Avenue

Beginning at the Southernmost comer of Lot I, MATHENY-STEM
SUBDIVISION, as recorded in Map Book 74, Page 125 of the Probate Court
Records, Mobile County, Alabama, said point lying and being at the intersection
of the North right of way line of Conception Street Road, (50-foot public R\W),
with the West right of way line of McGowin Avenue, (50-foot public R\W);
Thence N-22°-24'-32"-E, along the West right of way line of said McGowin
Avenue, for 218.91 feet; Thence Northeasterly, along the West right of way line
of said McGowin Avenue and around a curve to the right having a radius of
2117.58 feet and a delta angle of 07°-47'-2r', the chord of which bears N-26°-
18'-13"-E for 287.66 feet, for an arc distance of 287.88 feet; Thence
Northeasterly, along the Northem right of way line of said McGowin Avenue and
around a curve to the right having a radius of 58.50 feet and a delta angle of 83°-
00'-34", the chord of which bears N-70°-42'-42"-E for 77.53 feet for an arc
distance of 84.75 feet; Thence S-30°-36'-31"-W, along the East right of way line
of said McGowin Avenue, for 44.14 feet; Thence Southwesterly, along the East
right of way line of said McGowin Avenue and around a curve to the left having a
radius of 2067.58 feet and a delta angle of 08°-13'-59", the chord of which bears
S-26°-29'-31"-W for 296.85 feet, for an arc distance of 297.10 feet; Thence S-
22°-24'-32"-W, along the East right of way line of said McGowin Avenue, for
226.74 feet to a point at the intersection of the East right of way line of said
McGowin Avenue with the North right of way line of aforesaid Conception Street
Road; Thence N-57°-18'-08"-W, along the North right of way line of said
Conception Street Road, for 50.82 feet to the Point of Beginning and containing
27649 square feet or 0.635 acres, more or less.

{04949837.1}



EXHTRTT B

Survey of McGowin Avenue

(attached)

{04949837.1}



EXfflBIT C

Resolution

(attached)

{04949837.1}
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IDAIlK'i
MOBILE AREA WATER « CEWCR SVRTEM

July 31, 2019

Mr. D. Trice Stabler

Maynard, Cooper & Gale, P.O.
11 North Water Street, Suite 24290

Mobile, AL 36602

RE: Request to Vacate McGowin Avenue from Conception Street Road North to
Previous Vacated Portion of McGowin Avenue (F^B 4822 PG 1612)
Section 04,T4S-R]W

Dear Mr. Stabler:

We have reviewed the referenced vacation request and determined that a 10" diameter
water main falls within the limits of the area to be vacated (McGowin Avenue).
Consequently, our agreement to vacate this right-of-way is contingent upon the City of
Mobile retaining said right-of-way as an easement for MAWSS.

We appreciate the opportunity to be of service to you. If we can provide additional
assistance, please contact us.

Sincerely,

MOBILE AREA WATER & SEWER SYSTEM

Daiy] B. Russell, P.E.
Water & Sewer Engineering Manager

cc: A. Tyrec

P.O. Box 180249, Mobile, AL 3661^0249 • 472S Moffott Road, Mobile, AL 36618-2236 • Phone 251£944196 • Fax 2S1.694.3447
www.mawsaxom



spire

August 30, 2019

Maynard Cooper Gale
RSA Battle House Tower

11 North Water Street, Suite 24290
Mobile, AL 36602-5024

RE: MFBS CorporationA^acation of McGowin Avenue

ATTN: Mr. D. Trice Stabler

Dear Mr. Stabler:

I have reviewed the documents that you emailed to me on 8/29/19. As we discussed
during our telephone call, on the same date, we presently have a 20" steel gas main
and a 1-1/4" plastic gas main located in the right-of-way that is proposed for vacation.
When necessary, we will require future access to these lines to perform maintenance
operations, etc. Additionally, because we have the 20" steel gas main located in this
right-of-way, we have specific requirements regarding interaction with that gas main.
These requirements are included as an attachment to this letter. With this
understanding, we approve the vacation of the remaining portion of the McGowin
Avenue right-of-way

Please feel free to contact me at (251) 450-4789, if you require further assistance.

Sincerely,
Spire Energy Corporation

Richard Jay

Area Manager | Construction Engineering
Gulf Coast, MS & AL State Operations

spire Energy Corporation - 2828 Dauphin St. - Mobile, AL 36606 - 251-450-4789 - richard.jay@spireenergv.com



Trice Stabler

ay N a R D 251-300.6287
Email istablcr@maynardcooper.com

June 17.2019

Donnie Little

Comcast Cable

3248 Springhill Avenue
Mobile, AL 36607

Rc: MFBS Corporation / Vacation of McGowin Avenue

Dear Mr. Little:

Our firm represents MFBS Corporation ("MFBS' ) and Scotch & Gulf Lumber, LLC
("SOL") in connection with their application to the City of Mobile (the to vacate the 50'
right-of-way known as McGowin Avenue (located near the intersection of Bay Bridge Road and
Conception Street Road). A copy of the Petition for Vacation, including a survey of the subject
roadway and surrounding area, is attached for your reference.

The City has provided preliminary approval of the proposed vacation, subject to the v;ritten
consent of the utilities servicing the area. Pursuant to the directive from the City, MFBS and SGL
are respectfully requesting the written consent of Comcast Cable to the vacation of McGowin
Avenue. Please acknowledge your consent by executing below. Please return an executed copy of
this letter to me at istabier@mavnardcooper.com.

If you have any questions, or if you need anything further, please let me know.

I thank you in advance tor your assistance with this request.

y-<M;^ruly yours,

fabler

DTS/kls

Enclosure

Consent Acknowledged:

COMCAST CABLE

Rv:/-/
Name: aj/£. ̂ /TTCB—

[•- ( i.ik Ai 1 ••132 000 J iiKivii.iuU joj/v com



Alabama Power
6/18/2019

RE: Maynard Cooper Gale

ATTN; Trice Stabler

Subject: McGowin Avenue, Vacation of rights

Dear Mr. Stabler,

Reference Is made to your letter of June 17, 2019 (copy enclosed] wherein a request is made of
Alabama Power Company for consent to the vacation of a portion McGowIn Avenue. Details as
more particularly described in such letter and as shown on the attachments to said letter.

Pursuant to Code of Alabama, Title 23-4-2, Alabama Power Company (the "Company") hereby
consents to the requested vacation provided that the resolution and any conveyance, release or
vacation documents shall reserve unto said Company the right to continue to maintain, extend and
enlarge its lines, equipment and facilities to the same extent as if the vacation had not occurred
and all other rights, title and Interests held by the Company with respect to the area to be vacated
under any statute or other law or under any other conveyance or agreement, whether recorded or
unrecorded, including without limitation all the rights and privileges necessary or convenient for the
full enjoyment and use of Its lines, equipment and facilities now or hereafter located within or
adjacent to the area to be vacated; and the right of ingress and egress to and from said lines,
equipment and facilities; and the right to cut and/or trim trees or limbs which, in the sole opinion of
said Company, would interfere with said lines, equipment and facilities; and the right to prohibit use
of the area vacated in a manner which violates the National Electric Safety Code.

Please advise if further assistance is required.

Yours truly.

Eric Boykin
Distribution Support Manager
ELBQYKIN@SOUTHERNCOCOM

251-694-2441



From: Merchant, Maty Ann
Sent: Friday, May 10, 2019 9:03 AM
To: tstabler@maynardcooper.com
Cc: Melton, Michelle; Hoffman, Bert; Kern, Chris'

Subject: Vacation of McGowin Avenue Avenue
Attachments: ContactPersons-UtilityCompanies.doc

Mr. Stabler: ^

Your request on behalf of MFBS Corporation for the vacation of the remaining segment of McGowIn Avenue has been

tentatively approved by the City of Mobile subject to the following conditions:

•  The parcel across Conception Street is considered an abutting owner and they must sign also sign the

declaration of vacation.

•  The ROW vacation fee is $7,465.23. This must be paid before the public hearing. Check can be made payable to

the City of Mobile.

You should now proceed to obtain the written consent of every utility company (I have attached a list of contact

persons). Upon receiving these consents, please prepare a resolution to be adopted by the Mobile City Council

assenting to the vacation of this property and a declaration of vacation signed by all abutting and affected property

owners.

After the documents you submit are reviewed and approved by our Legal and Engineering Departments, the City Council
will schedule a public hearing to consider approval of the vacation. The applicant is responsible for the advertising

costs. I will advise you of the exact costs after you submit the required documents.

Please call me if you have any questions.

Mary Ann Merchant, CMC

Assistant City Clerk

City of Mobile

P.O.Box 1827

Mobile, AL 36633

251-208-7414

1.



J|2®JjchantJ\2ai^Ann

From: McMillan, SR, Darryl
Sent: Thursday, May 09, 2019 11:12 AM
To: Merchant, (Mary Ann
Cc: McMillan, SR, Darryl
Subject: FW: Vacation of McGowin Avenue

We approved the request..

From: Johnson, Dennis
Sent: Thursday, May 09, 2019 9:43 AM
To: McMillan, SR, Darryl
Subject: RE: Vacation of McGowIn Avenue

On May 8, 2019 I took a second look at the map and area of the McGowin Avenue Property Vacation. As of May 8^^
2019 at 1500 hours the Property Vacation is approved.

CvL Dennis E, Johnson
Mobile Police Department
Special Operations Division
Traffic Safety Unit
Office (251)208-1220
Dennis. iohnson(^.citvoimobile. or2

From: McMillan, SR, Darryl
Sent: Wednesday, May 08, 2019 1:22 PM "
To: Johnson, Dennis
Cc: McMillan) SR, Darryl
Subject: FW: Vacation of McGowIn Avenue

From: Merchant, Mary Ann
Sent: Wednesday, May 08, 2019 11:24 AM
To: Hoffman, Bert; Sealy, P M; McMillan, SR, Darryl
Subject: FW: Vacation of McGowIn Avenue

Haven't:hea7d'from you"on tRlFon^

Mary Ann Merchant, CMC
Assistant City Clerk
City of Mobile
P. 0. Box 1827

Mobile, AL 36633
251-208-7414

From; Merchant, Mary Ann
Sent: Wednesday, March 20, 2019 3:01 PM
To: Amberger, Nicholas; Davis, George; Hardin, Tommy; Hoffman, Bert; McMillan, SR, Darryl; Sealy, P M; Toler, Peter;



JVIerchantjJ\^^

From: Penn, D M

Sent: Wednesday, May 08, 2019 2:04 PM

To: Merchant, Mary Ann

Cc: Sealy, P M; Lami, Jeremy P; Morris, J; Allen, Samuel; May, James
Subject:. Fw: Vacation of McGowin Avenue

Our office should have no objection to the vacation of McGowin Ave. as a public right of way; with
the. condition that the paved surface, which is the sole fire access road for structures on the property, be
maintained as a private fire access road as defined by code.

Respectftilly,

Vv)ayy\e/M. Pe^wi^ Sr.
Dwayne M. Penn Sr.
District Chief

Community Risk Reduction Specialist • •
Mobile Fire-Rescue Department
2851 Old Shell Road. Mobile, AL 36607

Office: 251-208-7484/251-208-7497
pennd@citvofmobile.org
"An Ounce of Prevention Is Worth A Pound ofCure"- Benjamin Franklin

This e-mail transmission and/or attachment(s) contain information which may be confidentiai and/or privileged. The information is
intended exclusively for the use of the individua!(s) or entity named on this transmission. If you are not the intended recipient, any

disclosure, copying, distribution or other use of the contents of this e-mail is strictly prohibited. If you are not the intended recipient
and have received this In error, please notify sender immediately by return e-mail and delete this communication and destroy ail

copies. Thank you.

From: May, James

Sent: Wednesday, May 8, 2019 1:28 PM

To: Penn, D M

Cc: Allen, Samuel

Subject: Re: Vacation of McGowjn Avenue

Chief,
Our office should have no objection to the vacation of McGowin Ave. as a public right of way; with

the condition that the paved surface, which is the sole fire access road for structures on the property, be
maintained as a private fire access road as defined by code.

Captain James I. May
Fire Inspector III
Mobile Fire Rescue Dept.
Bureau of Fire Prevention

2851 Old Shell Rd.

Mobile, AL 36607



JWerchant^Wlai^^nr^

From: Hardin, Tommy

Sent: Wednesday, March 27, 2019 2:31 PM

To: Merchant, Mary Ann; Amberger, Nicholas; Davis, George; Hoffman, Bert; McMillan, SR,
Darryl; Seaiy, P M; Toler, Peter; White, Jennifer; Melton, Michelle

Subject: RE: Vacation of McGowin Avenue

Mary Ann,

City Engineering has no objection(s) to the vacation of the remaining portion of McGowin Avenue at Conception Street
Road.

Tommy Hardin

Professional Land Surveyor

Engineering Department

Capitallmprovements

tommv.hardin(S)citvofmobile.org

(251) 208-6216 direct

MOBILE
A L A B A SU

From; Merchant, Mary Ann
Sent: Wednesday, March 20, 2019 3:01 PM
To: Amberger, Nicholas; Davis, George; Hardin, Tommy; Hoffman, Bert; McMillan, SR, Darryl; Sealy, P M; Toler, Peter;
White, Jennifer; Melton, Michelle
Subject: Vacation of McGowin Avenue

Attached is a petition from attorney Trice Stabler for the vacation of McGowin Avenue, off of Conception
Street Road. This was a condition of the Planning Commission, If you need to see the large plat, I have it in
my office.

Please advise if you have any objections to this vacation.

Thanks.

Mary Ann Merchant, CMC
Assistant City Clerk
City of Mobile
P.O. Box 1827

Mobile, AL 36633
251-208-7414
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From: White, Jennifer

Sent: Wednesday, March 27, 2019 3:03 PM
To: Merchant, Mary Ann

Subject: RE: Vacation of McGowin Avenue

Traffic Engineering does not have an objection.

Jennifer P. White, PE

Traffic Engineering Director

City of Mobile

(251) 208-2960

From: Merchant, Mary Ann
Sent: Wednesday, March 20,2019 3:01 PM

To: Amberger, Nicholas <nick.amberger(5)citvofmobiie.org>; Davis, George <gdavis@citvofmobiie.org>; Hardin, Tommy

<tommv.hardin@citvofmobiie.org>: Hoffman. Bert <hoffmanb(5)citvofmobiie.org>: McMillan, SR, Darryi

<darrvi.mcmiiian@citvofmobiie.org>: Sealy, P M <sealvp@citvofmobiie.org>: Toier, Peter
<peter.toier@citvofmobiie.org>; White. Jennifer <whitei(5)citvofmobiie.org>; Melton, Michelle

<michelle.rheiton@citvofmobiie.org>

Subject: Vacation of McGowih Avenue

Attached is a petition from attorney Trice Stabler for the vacation of McGowin Avenue, off of Conception
Street Road. This was a condition of the Planning Commission. If you need to see the large plat, I have it in
my office.

Please advise if you have any objections to this vacation.

Thanks.

Mary Ann Merchant, CMC
Assistant City Clerk
City of Mobile
P. 0. 60x 1827

Mobile, AL 36633
251-208-7414
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The City of Mobile, Alabama

Planning & Zoning Department

Memorandum

March 27, 2019

To: Mary Ann Merchant

C: File

Planning & Zoning

From: Bert Hoffman, Principal Planner

Re: Vacation of McGowin Avenue

The proposed vacation request is for a remaining segment of McGowin Avenue, which is an
improved right-of-way, approximately 50 feet by 505 feet, extending from Conception Street
Road to the Northeast. A further portion of McGowin Avenue was vacated in March 2000.

Due to the Tentative Approval of a two-lot Subdivision by the Planning Commission at its
February 7, 2019 meeting, which required the vacation of the remainder of McGowin Avenue as
a condition of approval, the Planning and Zoning Department has no objection to the vacation
request as submitted. The Subdivision process cannot be completed until the right-of-way
vacation is approved.

P.O. Box 1827 • Mobile, Alab/^ 36633-1827 • Phone (251)208-5895
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41- 2019

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

MOBILE, ALABAMA, that the City Clerk be, and she hereby is, instructed to

publish in a newspaper of general circulation within the municipality the attached

notice stating the time and place a proposed resolution is to be considered by the

City Council and further stating that at such time and place all persons who desire

shall have an opportunity of being heard in opposition to or in favor of the

proposed resolution.

Adopted;

City Clerk



NOTICE OF HEARING TO CONSIDER A VACATION OF RIGHT OF WAY

FEE AS A CONDITION OF THE VACATION OF MCGOWIN AVENUE

The City of Mobile has been requested to vacate McGowin Avenue. The City of
Mobile may require abutting landowners who will directly benefit from such vacation to
pay a vacation of right-of-way fee equal to the fair market value of the land. The fair
market value shall be determined by the Mobile City Council after a public hearing which
will be held on Tuesday, November 26, 2019, at 10:30 a.m., in the Mobile Government
Plaza Auditorium, 205 Government Street, Mobile, Alabama.

Any citizen who desires will be allowed to speak for or against this matter at the
public hearing.

Lisa C. Lambert, City Clerk



PETITION TO VACATE MCGOWIN AVENUE ROW

SUMMARY OF PER SQUARE FOOT VALUE OF ABUTTING PARCELS USING MOBILE COUNTY REVENUE

COMMISSIONER ASSESSED VALUES AND MAP OF SQUARE FOOTAGE

PARCEL KEY# SO FT VALUE PER SQ FT

1949654 215,997 $49,600 .23

2761032 50,888 $17,500 .34

2761041 73,384 $25,300 .34

3015980 18,237 $4,200 .23

2443163 106,762 $36,800 .23

2983454 160,158 $36,800

1.6

1.6 divided by 6 = .27 (average square foot value of abutting parcels)

ROW to be vacated sq. ft. per Petitioner survey 27,649

27,649 X .27(average sq. ft. value) = $7,465.23

Prepared by CK, City Legal Department 5/6/19



From:

Sent:

To:

Subject:

Attachments:

Melton, Michelle

Monday, May 06, 2019 4:08 PM

Merchant, Mary Ann

FW: Petition for Vacation of McGowin Ave. ROW

Mcgowin ROW chart.pdf

Good Afternoon, Mary Ann:

See below. The Petition regarding the McGowIn ROW Vacation Is complete after all. The ROW vacation

The next step is for P&Z to have the hearing, right? Thank you! Have a good evening!

Michelle

S746523

From: Kern, Chris

Sent: Monday, May 06, 2019 3:45 PM
To: Melton, Michelle
Subject: RE: Petition for Vacation of McGowin Ave. ROW

I have reviewed the Petition for Vacation of Right of Way and have had some communications with the attorney for
petitioner. The attached chart shows square footage and values from the Revenue Commissioner website. I ended up

with the same net figure you did - $7,465.23. Based on our discussion, I understand you are going to look into the next
step in processing this petition. I am guessing the city clerk knows what to do. Let me know if you need further
assistance from the legal department.

u
MOBILE
I ; « t « « I

Chrislopher Kern
Assistant City Attorney

Civil Division

City ofMobile Legal Department
P. O. Box 1827

Mobile. AL 36633-1827

251-208-7718 - direct line

251-208-7322 -fax
chris. kern(^.citvofmobile. org

The infomiaiion in this e-mail message is legally privileged and confidential information intended only for the use of the addressee(s) named
above. If you, the reader of this message, are not the intended recipient, you are hereby notified that you should not further disseminate,
distribute, or forward this e-mail message. If you have received this e-mail in error, please notify the sender as soon as possible by return e-mail
message or by telephone at (251) 208-7416. In addition, please delete the erroneously received message from'any device/media where the
message is stored.

From; Melton, Michelle
Sent: Thursday, April 04, 2019 3:56 PM
To; Kern, Chris
Cc: Kessler, Florence
Subject: RE: Petition for Vacation of McGowin Ave. ROW

Great. Thanks.
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City Clerk Merchant, Mary Ann Approved 11/21/2019 -

1:28 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

1:29 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

1:32 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

1:33 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/25/2019 -

12:15 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
No Attachments Available

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/14/2019 -

3:57 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Gary Jackson, Municipal Enforcement Program Coordinator

Sponsored by:
Councilmember Levon C. Manzie - District 2

Purpose and Scope of Project:
Declaring the Structure a Public Nuisance - Demolition

Amount of Contract:
N/A

Effective Date of Contract:
10/30/2019

Funding Source
Project # 1160 Persimmon Street - ME-041-19 Discretionary Funds  N/A
Project String N/A Contract Number:N/A
Budget Amendment        REDUCE  N/A   INCREASE  N/A
Grant Funds N/A Matching Funds N/A

ATTACHMENTS:
Description Type Upload Date
Demolition - 1160
Persimmon Street Cover Memo 10/22/2019

REVIEWERS:
Department Reviewer Action Date
Municipal
Enforcement Merchant, Mary Ann Approved 10/23/2019 -

2:21 PM













































AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Ricardo Woods

Sponsored by:
Mayor Stimpson and Councilman John Williams

Purpose and Scope of Project:
The assignment, assumption and amendment of the lease of Baybears stadium to Mobile
Sports and Entertainment Group, LLC

Renewal Date of Contract:
3/31/2022

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Assignment, Assumption &
Amendment of Lease Cover Memo 11/7/2019
Resolution Resolution Letter 11/7/2019
AGENDA ITEM
SUMMARY SHEET Cover Memo 11/7/2019

REVIEWERS:
Department Reviewer Action Date
Legal Hill, Ashton Approved 11/7/2019 - 2:22

PM
Legal Hill, Ashton Approved 11/7/2019 - 2:24

PM
Capital McMillan, Marilyn Approved 11/7/2019 - 3:30

PM



Mayors
Office Wesch, Paul Approved 11/7/2019 - 3:39

PM



 
 

ASSIGNMENT, ASSUMPTION AND AMENDMENT OF LEASE 
 

This ASSIGNMENT, ASSUMPTION AND AMENDMENT OF LEASE 
(“Assignment”), is made as of this 10th day of October, 2019 (the “Effective Date”), by and 
between BALLCORPS, LLC, an Arizona limited liability company (“Assignor”), MOBILE 
SPORTS AND ENTERTAINMENT GROUP LLC, an Alabama limited liability company 
(“Assignee”), and the CITY OF MOBILE ALABAMA, a municipal corporation organized and 
existing under the laws of the State of Alabama (the “City”) (Assignor, Assignee, and the City, 
each a “Party” and collectively, the “Parties”). 
 
 RECITALS 
 

WHEREAS, Mobile Professional Baseball Club, LLC (“MPBC”), an Alabama limited 
liability company and the City entered into that certain License, Lease and Service Agreement, 
dated on or around the 16th day of April, 1996 (the “1996 Lease”), in which the City agreed to 
construct and lease to MPBC the minor league double “A” baseball stadium (the “Stadium”) and 
parking lot (“Parking Lot”) located at 755 Bolling Brothers Blvd., Mobile, Alabama 36606, more 
commonly known as Hank Aaron Stadium (the Stadium and Parking Lot, collectively, 
hereinafter referred to as the “Ballpark”); and 
 
 WHEREAS, MPBC and the City subsequently amended the 1996 Lease pursuant to (i) 
that certain Amendment to Baseball License, Lease, and Service Agreement, dated on or around 
the 9th day of September, 1996 (the “First Lease Amendment”), (ii) that certain Amendment to 
Baseball License, Lease, and Service Agreement, dated on or around the 25th day of March, 1997 
(the “Second Lease Amendment”), and (iii) that certain Amendment to Baseball License, Lease, 
and Service Agreement, dated on or around the 11th day of January, 2011 (the “Third Lease 
Amendment”) (the 1996 Lease, the First Lease Amendment, the Second Lease Amendment and 
the Third Lease Amendment, collectively, hereinafter referred to as the “Lease”); and  

 
WHEREAS, on or around November 9, 2017, MPBC (i) sold all of its ownership interest 

in the Mobile BayBears franchise (“BayBears”) to Assignor and (ii) assigned its interest in the 
Lease to Assignor; and 
 
 WHEREAS, Assignor now intends to move the BayBears to Madison, Alabama and 
desires to assign its interest in the Lease to Assignee; and 
 
 WHEREAS, the City has agreed to consent to the assignment of the Lease, and 
concurrently therewith, amend the Lease as set forth herein to better reflect and accommodate 
Assignee’s intended use of the Ballpark. 
 

NOW THEREFORE, for the mutual promises set forth herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties do hereby agree as follows: 
 

1. Assignment.  As of the date hereof, Assignor hereby transfers and assigns to 
Assignee, its successors and assigns, all of Assignor’s right, title, estate and interest in and to the 
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Lease, and Assignee hereby assumes all of Assignor’s right, title, estate and interest in and to the 
same. The City hereby consents to the assignment of the Lease to Assignee as set forth herein. 
 

2. Indemnification.   Assignor shall indemnify, protect, defend and save Assignee 
harmless from and against any and  all claims, actions, damages, liabilities, losses, costs and 
expenses (including reasonable attorneys’ fees) with respect to (i) any obligations, liabilities, 
matters or occurrences related to, arising out of or connected with the Lease to the extent that the 
same accrued or occurred before the Effective Date; and (ii) any material breach of any 
representation or warranty made by Assignor in this Assignment.  All representations, warranties 
and indemnities set forth in this Section shall survive the Effective Date indefinitely. 

  
3. Assumption.  From and after the Effective Date, Assignee hereby accepts and 

assumes Assignor’s obligations under the Lease to the extent such obligations first accrue or 
mature and are required to be performed from and after the Effective Date.  Assignee shall not 
assume any of Assignor’s obligations or liabilities under the Lease that accrued or matured prior 
to the Effective Date.  Assignee shall indemnify, protect, defend and save Assignor harmless 
from and against any and all claims, actions, damages, liabilities, losses, costs and expenses 
(including reasonable attorneys’ fees) with respect to any obligations, liabilities, matters or 
occurrences related to, arising out of or connected with or under the Lease that first accrue or 
mature on or after the Effective Date.  All representations, warranties and indemnities set forth in 
this Section shall survive the Effective Date indefinitely. 

 
4. Lease Liquidated Damages. Notwithstanding anything contained herein to the 

contrary, Assignor shall have no further obligations under the Lease whatsoever, other than the 
payment of any Liquidated Damages due under the Lease, which amount, if any, shall continue 
to be determined pursuant to the schedule set forth on Exhibit C of the Third Lease Amendment 
(the “Damages Schedule”), a copy of which is attached hereto and incorporated herein. In 
accordance therewith, through December 31, 2021, Assignor shall continue to maintain the 
escrow account holding the amount of funds earmarked for the payment of the Liquidated 
Damages as shown on the Damages Schedule (the “Liquidated Damages Account”). In the event 
the City terminates the Lease due to a default by Assignee (without the Assignee curing the same 
during any applicable cure period) prior to December 31, 2021, Assignor shall pay the 
Liquidated Damages due to the City pursuant to the Damages Schedule. For sake of clarity, in 
the event the Lease is terminated after September 15, 2020, Assignor shall pay the City 
$126,802.00.  In the event the Lease is terminated after December 31, 2021, Assignor shall have 
no obligation to pay any liquidated damages.  Except for the obligations set forth under this 
Assignment and the maintenance of the Liquidated Damages Account with a reducing balance 
pursuant to the Damages Schedule, Assignor has no other obligations to any other Party. 
 

5. Lease Amendment. Concurrently with the execution of this Assignment, the City 
and the Assignee hereby amend the Lease as follows: 

 
a. Term. The term of the Lease shall remain unchanged and continue through 

March 31, 2022 (the “Term”). Notwithstanding anything contained herein to the 
contrary, commencing one (1) year prior to the expiration of the Term and 
continuing for six (6) months thereafter (the “Exclusive Negotiating Period”), the 
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City shall exclusively engage with Assignee in good faith discussions to renew or 
extend the Lease upon mutually agreeable terms. For purposes of clarity and the 
avoidance of doubt, the City may not solicit any third-parties to lease the Ballpark 
during the Exclusive Negotiating Period. Furthermore, Assignee shall retain a 
right of first refusal with respect to any bona fide offer to lease the Ballpark 
received by the City from any third-party after the expiration of the Exclusive 
Negotiating Period in the event the Parties are unable to reach a deal during the 
Exclusive Negotiating Period. The City may assign the Lease upon written notice 
to Assignee. 
 

b. Definitions. Except as otherwise explicitly defined herein, the Capitalized Terms 
not defined herein have the same meaning as defined in the Lease. 
Notwithstanding the foregoing or anything contained herein to the contrary, the 
terms “Club Home Baseball Games,” “Club Baseball Games,” “Club Special 
Events,” and “Skating Rink” are hereby deleted and all references to such terms in 
the Lease are hereby replaced with the term “Ballpark Events,” which shall be 
defined as any and all events and activities are the Ballpark. 
 

c. Deletions. The following provisions of the Lease are deleted in their entirety: 
 

i. Article IV (A), (B) and (G) 
ii. Article V (A), (B), (C) (D), (F), (G) 

iii. Article VI (B) and (C) 
iv. Article VIII 

 
d. Ballpark Use. Assignee may utilize the Ballpark for concerts (without limitation 

on genre or performer), athletic/sports tournaments/games/competitions, 
fundraisers, special events, and any other legal purpose for which Assignee may 
deem advisable, in its sole, but reasonable discretion. The City acknowledges, 
understands, and agrees that Assignee does not plan on using and is not under any 
obligation to utilize the Ballpark as the home for any professional sports team; 
provided, however, Assignee is not prohibited from doing so, subject to the City’s 
prior approval (which approval shall not be unreasonably withheld) and 
amendment of the Lease as mutually agreed upon by the Parties to appropriately 
address such an undertaking. Assignee may hold events at the Ballpark for an 
unlimited number of consecutive days, without any limitation, during the Term of 
the Lease. 
 

e. Parking Lot. Article V(E) of the Lease is hereby deleted in its entirety and 
replaced with the following: Assignee shall, at its sole cost and expense, 
exclusively control and oversee all Parking Lot Services for any and all Ballpark 
Events, and is entitled to retain any and all revenue derived therefrom. 
 

f. Concessions. Article VI(A) of the Lease is hereby amended as follows: Assignee 
shall act as the exclusive concessions manager at all times for any and all Ballpark 
Events. Assignee is entitled to develop, select, price, market, and operate all Food 
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and Beverage Concessions, Food and Beverage Concessions Equipment, and all 
Novelties and Souvenirs sales at any and all Ballpark Events, and retain any and 
all revenue derived therefrom. 
 

g. Broadcast Rights. Article XI of the Lease is hereby deleted and replaced with the 
following: Assignee has exclusive ownership and control over Broadcast Rights 
for any and all Ballpark Events. Assignee is entitled to retain all revenue 
generated in connection with the exploitation of the Broadcast Rights. 

 
h. Financial Terms. Article XIII(A)(2), (3) and (4) of the Lease are hereby deleted 

in their entirety. Article XIII(A)(1) of the Lease is amended and replaced in its 
entirety with the following:  Assignee shall continue to pay rent to the City in the 
amount and in the manner set forth in the Lease. For purposes of clarity and the 
avoidance of doubt, the rent is $100k per year, paid in quarterly installments of 
$25k each (the “Lease Payments”); provided, however, that all Lease Payments 
shall be earmarked for the demolition of the Stadium and placed into an escrow 
account (the “Escrow Account”), established and controlled jointly by the City 
and Assignee. Assignee and the City shall leave any and all funds, including the 
Lease Payments, placed into the Escrow Account, untouched during the Term of 
the Lease, and any subsequent extension or renewal of the same. For so long as 
the City remains liable for demolishing the Stadium, all funds shall remain in the 
Escrow Account and may only be disbursed to the City in the event that the 
Stadium needs to be demolished; provided, however, that, if during the Term of 
the Lease, the City assigns its rights as Lessor under the same, or upon expiration 
of the Term, the City no longer has the right to lease the Ballpark, as Lessor, for 
whatever reason, and Assignee enters into a new lease agreement for the Ballpark 
with the proper rights holder in which Assignee takes responsibility for 
demolishing the Stadium and relieves the City of all such liability, immediately 
upon such an event (a “Transfer Event”), (i) all funds placed in the Escrow 
Account shall be disbursed to and be the sole property of Assignee, and Assignee 
may use such funds in any manner it deems necessary or desirable and (ii) the 
City shall grant Assignee an irrevocable property tax exemption for the Ballpark 
that lasts for a length of time to be mutually agreed upon by the Parties prior to/at 
the time of the Transfer Event. In the event the City’s obligation to demolish the 
Stadium is removed, deleted or extinguished prior to or without the occurrence of 
a Transfer Event all funds placed in the Escrow Account shall be disbursed to and 
be the sole property of the City.    
 

i. Exclusive Rights/Revenue. Assignee shall have the exclusive right to sell, 
exploit, and/or operate (as the case may be) and retain all revenue derived (subject 
to the payment of any applicable taxes) from all Ballpark Events, including but 
not limited to from each of the following with respect to the Ballpark: 

 
i. Naming Rights to the Ballpark;  

 
ii. advertising in or around the Ballpark; 
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iii. operation of food and beverage concession stands and catering; 

 
iv. operation of Parking Lot Services 

 
v. ticket sales; 

 
vi. sale and management of suite boxes; 

 
vii. operation of the box office; 

 
viii. broadcasting of any and all events at the Ballpark; 

 
ix. operation of all gift shops and stands; and 

 
x. sales of all novelties and souvenirs. 

 
For purposes of clarity and the avoidance of doubt, except as otherwise explicitly agreed 

upon by the Parties, Assignee shall be entitled to keep any and all revenue (excluding any Gross 
Receipt Payment as set forth below) from any and all events organized and/or run by Assignee at 
the Ballpark. 

 
j. Turnstile Fee. Article XIII(A)(1)(b) of the Lease is not applicable and is hereby 

deleted and the City is not entitled to a turnstile fee for any events hosted and/or 
run by Assignee at the Ballpark. 

 
k. Gross Receipts. In addition to the Lease Payments, Assignee shall pay the City a 

flat rate of ten percent (10%) of Assignee’s Gross Receipts, as defined in the 
Lease, that exceed Two Million and 00/100 Dollars ($2,000,000.00) during any 
calendar year of the Term (a “Gross Receipt Payment”); provided, that any Gross 
Receipt Payment required to be made during the Term of the Lease shall not be 
paid to the Escrow Account and shall be paid directly to the City. 

 
l. Skating Rink. Assignee has no obligation to construct or operate a skating rink, 

as the skating rink contemplated in the Lease was never constructed. 
 

m. Ballpark Maintenance. Article IV(C) is hereby amended as follows: Assignee 
shall be responsible, at its sole cost and expense, for all maintenance of the 
Ballpark during the Term of the Lease, including but not limited to normal wear 
and tear; provided, that the City shall continue to be responsible for security and 
traffic control around the Ballpark pursuant to its police powers. 

 
n. City Events. Article VII(B)(1)(a) and (B)(1)(c) are hereby deleted in their 

entirety. Article VIII is amended and replaced in its entirety with the following: If 
the City, during the Term of the Lease, desires to use the Ballpark, or any part 
thereof, for an event hosted by the City at the Ballpark, or at another third-party 
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location (a “City Event”), the City shall provide Assignee with written notice 
thereof, no less than thirty (30) days in advance of the date(s) the City would like 
to utilize the Ballpark for the City Event (a “City Event Request Notice”). 
Assignee shall, within seven (7) days following its receipt of a City Event Request 
Notice, provide the City with written notice, either accepting or rejecting the 
City’s request to utilize the Ballpark, or any part thereof, on the date(s) specified 
in the City Event Request Notice. Notwithstanding anything contained herein to 
the contrary, Assignee shall approve any and all requests to utilize the Ballpark or 
any part thereof for a City Event, as set forth in a City Event Request Notice 
provided (i) Assignee does not have any events scheduled at the Ballpark that will 
conflict with the date(s) requested in the City Event Request Notice and/or is not 
otherwise utilizing the Ballpark, or any part thereof, on the date(s) requested in 
said City Event Request Notice; (ii) Assignee exclusively operates all aspects of 
the Ballpark during the City Event, including but limited to, the Parking Lot, 
concession stands, catering, souvenir and gift shops, and any and all other related 
services at the City Event (the “City Event Services”); (iii) Assignee may charge 
City Event attendees any prices its deems reasonably necessary for the City Event 
Services (provided such prices are not out of line with industry standards); (iv) 
Assignee may retain all revenue generated in the course of providing the City 
Event Services (subject to any Gross Receipt Payment); and (v) the City shall pay 
Assignee a set rental fee of $1.00 per City Event. For purposes of clarity and the 
avoidance of doubt, provided all requirements set forth in (ii) through (v) of the 
proceeding sentence have been satisfied, Assignee may only reject the City's 
request to utilize the Ballpark, or any part thereof, on the date(s) specified in the 
City Event Request Notice if the Assignee has an event scheduled at the Ballpark 
that conflicts with the date(s) set forth in the City Event Request Notice. If 
Assignee rejects the request set forth in the City Event Request Notice, it shall 
include the reason for said rejection in its response to the City. Notwithstanding 
anything contained herein to the contrary, subject to the satisfaction of the 
requirements set forth in parts (i) through (v) above, Assignee may, in its sole and 
absolute discretion, also consider and approve or reject any City Event Request 
Notice received from the City less than thirty (30) days in advance of the desired 
date(s) of a City Event. 

 
o.  Advertising. Article X of the Lease is hereby amended and replaced with the 

following: Assignee shall have the exclusive right to sell and retain all revenue 
from all Advertising surrounding, in and connected with the Ballpark, including 
but not limited to all Naming Rights with respect to the Ballpark; provided, 
however Assignee agrees that the Ballpark’s name shall always include “Hank 
Aaron Stadium” or “Hank Aaron Field.” For purposes of clarity, by way of 
example and not in limitation, “ ‘Sponsor’ Field at the Hank Aaron Stadium” 
where “Sponsor” is the name of the advertiser, or some derivation thereof shall be 
acceptable; 

 
p. Taxes and Utilities. Article XII of the Lease is hereby amended as follows: 

Assignee shall pay for all utilities at the Ballpark during the Term of the Lease; 
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provided, however, the City shall assist Assignee in obtaining the most favorable 
rates possible. The City is solely responsible for the payment of any real property 
taxes, if any, due with respect to the Ballpark. 

 
q. Insurance. The City shall continue to be responsible for insuring and obtaining 

general liability insurance as set forth in the Lease. Assignee shall obtain 
sufficient general liability insurance, business personal property insurance, 
workers’ compensation insurance and any other liability/business insurance 
reasonably necessary or advisable to cover its activities/use/operations at the 
Ballpark. 

 
r. Notices. Article XXIII(G) of the Lease is hereby amended as follows: Notices 

may be given to any Party via electronic mail, and such notice shall be deemed 
given upon receipt by the sending Party of a read receipt, or acknowledgment in 
writing of receipt of the message (e.g. a reply). Notices to the Assignee shall be 
given to the Assignee at: 

  
Mobile Sports and Entertainment Group, LLC 

 Attn: Ari Rosenbaum, President 
 755 Bolling Bros. Drive 
 Mobile, Alabama 36606 
 E-mail: ari@mobileseg.com 
 

With a copy to: 
 
 Roetzel & Andress, LPA 
 Attn: Steven Howard Roth, Esq. 
 1375 E. 9th Street 
 One Cleveland Center, 10th Floor 
 Cleveland, Ohio 44114 
 E-mail: sroth@ralaw.com 

 
6. Further Assurances.  Assignor, Assignee and the City shall, prior to, at and after 

the Effective Date, execute and deliver to the other any further instruments of conveyance, 
assignment or transfer as may be necessary to affect the purposes of this Assignment. 
 

7. Modification; Successors and Assigns. This Assignment may be modified only in 
writing, signed by each of the Parties hereto, or their respective successors and assigns, and shall 
be binding upon and inure to the benefit of the Parties and their respective successors and 
assigns. 

 
8. Miscellaneous. Each Party represents and warrants to the other that it has the 

requisite authority to enter into this Assignment, it has obtained any and all requisite approvals 
and consents needed to enter into this Assignment, and that this Assignment is binding upon 
itself. Except as expressly modified by the terms and conditions stated in this Assignment, the 
terms and conditions of the Lease shall remain unchanged, and the Lease, in addition to each and 
every corresponding amendment, was executed and entered into with the requisite authority 



8 
 
US.125010580.02 

required by Alabama law. To the extent that any of the terms and conditions of this Assignment 
conflict with the terms and conditions of the Lease, the terms and conditions of this Assignment 
shall prevail. 
 

9. Counterparts.  This Assignment may be executed in multiple identical 
counterparts, each of which shall be deemed an original and all of which, taken together, shall 
constitute a single instrument. 
 

IN WITNESS WHEREOF, the Parties hereto have executed this Assignment on the 
date first set forth above. 

 
 

ASSIGNOR: 

      BALLCORPS, LLC,  
      an Arizona limited liability company 
 
 

By:        
       
      Name:        
 
      Its:        
 
 

ASSIGNEE: 

MOBILE SPORTS AND ENTERTAINMENT 
GROUP, LLC,  
an Alabama limited liability company 

 
 

By:        
       
      Name:  Ari Rosenbaum    
 
      Its: President      
 
 
      CITY:  

 
CITY OF MOBILE ALABAMA,  
a municipal corporation organized and existing 
under the laws of the State of Alabama 
 
 
By:        
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      Name:        
 
      Its:        

 
 
 



R E S O L U T I O N 

 

 

 

Sponsored by: Mayor William S. Stimpson and Councilman John Williams 

 

 

BE IT RESOLVED THAT THE CITY COUNCIL OF THE CITY OF MOBILE, 

ALABAMA, hereby authorizes the Mayor to execute and the City Clerk to attest an 

Assignment, Assumption and Amendment of Lease, substantially like the document attached 

hereto, by and among Ballcorps LLC, an Arizona limited liability company, Mobile Sports and 

Entertainment Group, LLC, an Alabama limited liability corporation and the City of Mobile, 

amending the License, Lease and Service Agreement between Mobile Professional Baseball 

Club, LLC and the City of Mobile, dated on or about April 16, 1996,  the First Amendment 

thereof dated on or about September 9, 1996, the Second Amendment thereof dated on or about 

March 25, 1997, and the Third Amendment thereof dated on or about January 11, 2011;  and, 

further, to take such actions necessary to administer said Assignment, Assumption and 

Amendment of Lease. 

 

Adopted: 

 

 

 

____________________________________ 

City Clerk 

 

 

 



AGENDA ITEM SUMMARY SHEET

Agenda of:
November 12,2019

-

Item No.

Legal Department Ricardo WoodsSubmitted by
Department Head

Reviewed by:

Name

Flo Kessler/ Ricardo Woods
Executive Director

Routing Authorized
Mayor's Office

A brief synopsis and explanation of the following

PRoJECT NAME: Assiqnment AssumPtion & Amendment Lease with Ballcorps, LLC

Title

Date

PURPOSE & SCOPE OF PROJECT
To execute the Assignment Assumption & Amendment Lease with Ballcorps, LLC to assign and
ameno the terms oI lne Lease.

RESOLUTION -

AMOUNT OF CONTRACT

FUNDING SOURCE

Budget ltem:

Budget amendment:

Grant funds:

ORDINANCE

REDUCE

Discretionary Funds

I\4atching funds

Associated Costs:

Current year (itemize)
Type:

Future years
Year:

'lf Cost will continue, write "indefinite" and list prolect annual cost
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Renewal date of contract (if applicable):

lf not bid, state reason

Amount:

Amount:

OTH ER

How many bidders received bid packages (if applicable)

How many bidders submitted bids (if applicable)

lf this is not the lowest bid, explain why not:

Department

Sponsored uy: Mavor Stimpson & Councilman Williams
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AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Kimberly Harden, Director of Architectural Engineering Department

Sponsored by:
Councilmember Manzie and Mayor Stimpson

Purpose and Scope of Project:
Limited Asbestos Abatement at Mobile Civic Center

Amount of Contract:
$39,357.00

Funding Source
Project # Mobile, Civic Center - Limited Asbestos
Abatement, CC-080B-19 Discretionary Funds 

Project String 20002000-48010 Contract Number:2488
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Limited Asbestos
Abatement at Mobile Civic
Center

Cover Memo 11/12/2019

REVIEWERS:
Department Reviewer Action Date
Architectural
Engineering Harden, Kim Approved 11/12/2019 -

5:28 PM
Capital McMillan, Marilyn Approved 11/13/2019 -

2:47 PM
Legal Hill, Ashton Approved 11/13/2019 -

1:57 PM
Mayors
Office Wesch, Paul Approved 11/14/2019 -

2:11 PM





































AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Ricardo A. Woods, City Attorney

Sponsored by:
William S. Stimpson, Mayor

Purpose and Scope of Project:
to authorize the execution of the Settlement Agreement and Release of Claims arising out of
the injury of Kendal Meggs suffered on March 1, 2019, requiring the City to pay $48,000

Amount of Contract:
$48,000

Effective Date of Contract:
11/19/2019

Funding Source
Project # Resolution for Settlement Agreement and
Release of Claims-Meggs Discretionary Funds  n/a

Project String n/a Contract Number:10049050-49160 - funding source
Budget Amendment        REDUCE  n/a   INCREASE  n/a
Grant Funds n/a Matching Funds n/a

ATTACHMENTS:
Description Type Upload Date
Resolution for Settlement
Agreement and Release of
Claims-Meggs

Resolution Letter 11/8/2019

Settlement Agreement and
Release of Claims-Meggs Backup Material 11/8/2019

REVIEWERS:
Department Reviewer Action Date

11/8/2019 -



Legal Barfield, Becky Approved 12:03 PM
Legal Hill, Ashton Approved 11/8/2019 -

12:57 PM
Budget Sapp, Celia Approved 11/12/2019 -

1:39 PM
Legal Hill, Ashton Approved 11/12/2019 -

1:40 PM
Legal Hill, Ashton Approved 11/13/2019 -

1:50 PM
Mayors
Office Wesch, Paul Approved 11/14/2019 -

2:12 PM



2019

RESOLUTION

Sponsored by: Mayor William S. Stimpson

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE,

ALABAMA, that the Mayor and the City Clerk be, and they hereby are, authorized and directed

to execute and attest, respectively, for and on behalf of the City of Mobile, the Settlement

Agreement and Release of Claims arising out of the injury of Kendal Meggs, suffered on March

l, 2019, requiring the City to pay $48,000.00, in return for a release of all of the PlaintifPs

respective claims, as outlined in the Settlement Agreement and Release of Claims attached

hereto and made a part hereof as though set forth in full. A copy of said Settlement Agreement

and Release of Claims is on file in the office of the City Clerk.

Adopted:

City Clerk

\\legal01\cycom\wPDocs\DOO5\pOO4\00083256. DOC













AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Ricardo A. Woods, City Attorney

Sponsored by:
William S. Stimpson, Mayor

Purpose and Scope of Project:
to authorize the execution of the Settlement Agreement and Release of Claims arising out of
the injury of Angel Wiggins suffered on July 9, 2018, requiring the City to pay $13,500.00 in
return for a release of all claims

Amount of Contract:
$13,500.00

Effective Date of Contract:
11/26/2019

Funding Source
Project # Resolution for Settlement Agreement and
Release of Claims-Wiggins Discretionary Funds  n/a

Project String n/a Contract Number:10049050-49160 - funding source
Budget Amendment        REDUCE  n/a   INCREASE  n/a
Grant Funds n/a Matching Funds n/a

ATTACHMENTS:
Description Type Upload Date
Resolution for Settlement
Agreement and Release of
Claims-Wiggins

Resolution Letter 11/12/2019

Settlement Agreement and
Release of Claims-Wiggins Backup Material 11/12/2019

REVIEWERS:
Department Reviewer Action Date



Legal Barfield, Becky Approved 11/12/2019 -
11:27 AM

Legal Hill, Ashton Approved 11/12/2019 -
10:33 AM

Budget Sapp, Celia Approved 11/12/2019 -
1:43 PM

Legal Hill, Ashton Approved 11/12/2019 -
1:39 PM

Legal Hill, Ashton Approved 11/13/2019 -
1:50 PM

Mayors
Office Wesch, Paul Approved 11/14/2019 -

2:12 PM



2019

RESOLUTION

Sponsored by: Mayor William S. Stimpson

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MOBILE,

ALABAMA, that the Mayor and the City Clerk be, and they hereby are, authorized and directed

to execute and attest, respectively, for and on behalf of the City of Mobile, the Settlement

Agreement and Release of Claims arising out of the injury of Angel Wiggins, suffered on July 9,

2018, requiring the City to pay $13,500.00, in return for a release of all of the Plaintiff s

respective claims, as outlined in the Settlement Agreement and Release of Claims attached

hereto and made a part hereof as though set forth in full. A copy of said Settlement Agreement

and Release of Claims is on file in the office of the City Clerk.

Adopted:

City Clerk
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AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/26/2019 -

10:05 AM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
To approved Requisitions for Fuel for Issuance as Purchase Orders.

Amount of Contract:
$31,559.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Wesch, Paul Approved 11/21/2019 -

1:52 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Chief Lawrence Battiste, Mobile Police Department

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
Authorize Mayor to apply, accept, and receive funding from the Office for Victims of Crime
for the 2020 National Crime Victims' Rights Week Community Awareness Projects in the
amount of $5,000 to be used in conducting public awareness activities during National Crime
Victims' Rights Week.  (No Local Match Requirement)

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds $5,000.00 Matching Funds 0

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Accounting Daniels, Bettye Approved 11/19/2019 -

11:53 AM
Legal Hill, Ashton Approved 11/19/2019 -

10:57 AM
Legal Hill, Ashton Approved 11/19/2019 -

12:25 PM
Mayors
Office Wesch, Paul Approved 11/21/2019 -

10:39 AM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

3:18 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

2:14 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

2:18 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

3:08 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/21/2019 -

2:21 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
management plan Cover Memo 11/14/2019

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 11/8/2019 - 9:13

AM
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DOWNTOWN MOBILE 

BUSINESS IMPROVEMENT DISTRICT 
MANAGEMENT PLAN 

 
 
 

Section 1 
Why renew the Business Improvement District 

 
 
As per State Law, the District must be renewed after five years of operation.  
 
“Within 90 days after the adoption and approval of the fifth annual budget for any self-
help business improvement district, the municipality shall set a hearing to determine 
whether the district should be continued, modified or terminated. At least 20 days before 
the hearing, notice of the date, place and time of the hearing shall be posted in at least 
three places within the district and mailed, along with the new District Management Plan 
to each real property owner who paid assessments to the district during the previous 
year.” 
 
This District Management Plan has been created to guide the operations of the 
Downtown Mobile Self-Help Business Improvement District for the period July 1, 2020 
to June 30, 2025. 
 
Stakeholder Outreach 
A Renewal Steering Committee was established to guide the creation of the District 
Management Plan. The committee was comprised of property owners, business 
owners, and public sector representatives. Over a period of five months four Renewal 
Committee meetings were held. Additionally, District property owners, District 
businesses and employees participated in an on-line survey of District issues. Additional 
outreach was conducted in the form of stakeholder meetings. The result of the 
community outreach was a refined purpose and vision for the District as well as the 
development of a new framework to guide the District work over the next five years.   
 
Purpose of the District 
The purpose of the Business Improvement District is to: 

 Ensure the vitality of the business, residential, and arts community in Downtown 
Mobile. 

 Stabilize and increase property values. 

 Attract new business investment to downtown while retaining existing 
businesses. 
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Vision for Downtown  
As a part of the 2015 renewal, the Renewal Committee defined the vision for downtown 
Mobile in the year 2020. As part of the current renewal effort, the committee agreed to 
write a new vision looking ahead to 2025. 
 
The Renewal Committee’s vision is that: 
  
Downtown Mobile will be a National Leader in Commerce, Creativity, Culture, and 

Community. 
 

As part of the process to set goals and a vision for 2025 the Renewal Committee 
created a new guiding framework. This framework clearly defines the work areas for the 
next five years and illustrates the path to achieving the goals and fulfilling the 2025 
vision. 

 
In order to achieve the vision, the committee agreed that Downtown Mobile must: 

 Have active, positive, street level uses on all of its major streets. 

 Be known as a place that is very walkable, both day and night, and in which 
pedestrians have priority over automobiles. 

 Be known as a place where women, families, children, and their pets feel 
comfortable and are using the downtown on a daily basis. 
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 Be a place that is alive both during the week and weekends, with a high number 
and diverse range of events and activities. 

 Be a place that has plentiful residential opportunities at all levels.  

 Be a place that has vibrant and productive industrial and recreational activity on 
its waterfront. 

 Be a place that is known for its creative scene. 

 Be a neighborhood with a strong sense of community. 

 Be a place that is fun, active, and joyful. 

 Be a place that provides jobs and economic opportunity. 

 Be a place that celebrates its history and unique culture. 

 Be a center for North American and regional corporate headquarters. 
 
In addition to the vision elements above, the committee defined additional goals that 
when accomplished will be a measure of success for Downtown Mobile in the year 
2025. These goals are defined for each program area that is funded by BID assessment 
dollars.  
 
PHYSICAL ENVIRONMENT 
Beautiful 

 Reduce the number blighted buildings by 50%. 

 Encourage enforcement of property maintenance standards. 

 Reduce the number empty shopfronts by 50%. 

 Hanging Baskets (pilot program) 

 Spectacular Holiday lighting 

 Dauphin Street will have at least one spectacular, signature block. 

 Reduce Plastics & Litter distributed by restaurants and businesses. 

 Develop topiary installations (pilot program). 

 Increase the number of beds planted by 20% over five years. 

 Add 1 gateway planting per year. 
 

Welcoming 

 Clean and Safe Program will be invigorated through additional programs 
and higher visibility. 

 Downtown’s sidewalks will be weed-free year-round. 

 Install Gateway art that marks the BID boundaries. 

 Highly visible crosswalks at key intersections 

 Twinkle lights in trees -> more light installations 

 Sidewalk Dining will be attractive, safe, pleasant, and plentiful. 

 Visitor Information Cart/Kiosk will be set up in the core. 

 Bienville Square will be an active, welcoming public space. 
 

Getting Around/Mobility 

 Advocate for and educate about good, walkable urban street design. 
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 Advocate for 100% of the sidewalks in the BID that are cracked and 
deteriorating to be replaced with concrete pathways, new or restored 
granite curb, and flagstone paver accents. 

 Advocate for pedestrian scaled lighting (LoDa Cast iron lamp post and 
luminaire) to continue up Royal, St. Joseph, Conception, Jackson, 
Joachim, and Claiborne streets and westward on Government, Conti, St. 
Francis, St. Michael, and St. Louis streets. 

 Advocate for clear and multi-channel communication/information for 
visitors regarding parking options. 

 Advocate for, and education of, excellence in historic preservation and 
walkable urban design principles. 

 Advocate for a reduction in the number of one-way streets by converting 
them to two-way travel patterns.  

 Educate on the importance of all commercial parking lots being in 
compliance with the masking requirements of the Downtown Development 
District code. 

 Educate on the importance of increased, well-marked, and improved on-
street parking. 

 
Fun Space 

 Construct an artfully designed playground for children. 

 Seek development of a “playground” for adults, e.g. rooftop restaurant. 

 Develop a playful game program in public spaces. 

 Install public art that is playful. 

 Create 5 new Instagram-feature spots. 

 Develop a library cart in Bienville Square (pilot program). 
 
 
CREATIVE ENVIRONMENT 
Seen 

 Encourage murals and public art – 1 installation/year. 

 Promote visual arts/galleries of downtown. 
Heard 

 Encourage and organize regular concerts of various descriptions.  

 Develop an organized busker program. 
Done 

 Encourage an Indie Film Scene. 

 Create a “Fun Team” that coordinates small daily activities and events. 

 Coordinate a park-based “Reading Room” with MPL. 

 Support and educate promoters of events downtown that benefit the 
downtown community. 

 Establish artist studio/maker space with USA and/or ACAC. 

 Creative Arts District offering location incentives 
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COMMERCIAL VITALITY 

 Residential 
o 500 new units  

 Retail 
o Recruit 1 regional or national retailer/year. 
o Recruit a Walk-in medical clinic. 

 Dining 
o Increase the number of people dining downtown. Increase 

restaurant utilization. 
o More dining options Sunday evening will be available. 

 Office 
o Achieve a 10% vacancy rate in Class A & B rated office properties. 
o Increase the number of Downtown workers by 15%. 

 Industrial 
o Recruit a Distillery. 
o Support the construction and opening of Innovation PortAL. 

 Hotel 
o Improve hotel guest experience in downtown. 
o Increase hotel occupancy at a minimum 2% per year. 
o Increase ADR at 2% per year. 

 Government 
o Retain and expand public sector presence in downtown. 
o Provide leadership on the redevelopment of the Civic Center area. 

 
Survey of Downtown Stakeholders 
Responses to the latest organizational survey of Downtown Mobile stakeholders were 
also used as a guide to build the Management Plan. The following is a summary of 
some of the survey results. A similar survey was conducted in 2014. Where possible, 
the answers to similar questions from each survey are compared. 
 
Why do you come to Downtown Mobile? 

 
      2014  2019 

1. Restaurants and Dining Options     88%  90% 
2. Night Life and Bars         56%     61% 
3. Special Events        73%  75% 
4. Arts & Culture     79%  66% 
5. Work          42%   49% 
6. Shopping          40%   44% 
7. Overall Experience     37%  66% 
8. Safe & Clean      72%  86% 
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How would you rate the District’s programs? 
 

Great + Important  

 Flowers & Beautification    97% 

 Litter Collection     99% 

 Marketing/Newsletters    94% 

 Hospitality Team     83% 

 Advocacy/Public Policy    92% 

 Economic Development    94% 

 Events      94% 
 
 
This Management Plan was created to fulfill the vision of becoming a National Leader 
in Commerce, Creativity, Culture, and Community. The Plan works to reinforce the 
successful existing programs of the District, while also implementing new programs to 
meet new goals in the areas of creativity and community.   
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Section 2 
District Improvement and Activity Plan 

 
Process to Establish the Improvement and Activity Plan 
Through a series of Renewal Committee meetings beginning in February of 2019 
through June of 2019, District property owners collectively determined the priority for 
improvements and activities to be delivered by the Business Improvement District (BID).  
 
The services and activities of the BID are tailored to meet the specific needs identified 
by the local business community that will continue funding the BID. Among the benefits 
are: 

 Maintaining a cleaner, safer, and more attractive business district. 

 Helping to maintain and increase property values, improving sales and 
occupancy rates, thereby increasing the community’s overall tax base. 

 Ensuring a stable and predictable resource base to fund supplemental 
services and programs. 

 Providing non-bureaucratic and innovative management for the business 
district. 

 Responding quickly to market changes and community needs. 

 Developing a stable environment and distinct identity for the business district, 
making it more competitive with surrounding retail and business centers. 

 Leveraging other resources, including money, services, and people. 
 
2020/2021 Operating Budget Improvement and Activity Plan 
In developing the District Improvement and Activity Plan, the Renewal Committee was 
guided largely by the vision for downtown in 2025, the goals set by the committee, and 
a recognition that maintaining current investment in downtown and attracting new 
investment to downtown should be a high priority.  The BID work programs are defined 
in these four broad areas: 
 

PHYSICAL ENVIRONMENT 
COMMERCIAL VITALITY 

CREATIVE ENVIRONMENT 
NEIGHBORHOOD ENGAGEMENT 

 
Focusing on these four areas allows the Downtown Mobile District Management 
Corporation to have flexibility to react to issues that change from year to year. The focus 
of each of these areas is described in general terms below. 
 
Physical Environment 
Physical Environment encompasses the clean and safe programs that are provided by 
the Crewe of Regents (safe team) and the Crewe of Stewards (clean team). Physical 
Environment is broader than just clean and safe and also includes parking, lighting, 
events, and public art, basically anything that contributes to the downtown user’s 
experience. The approach is to consider all of the elements that contribute to the user’s 
downtown experience and develop programs to proactively improve the total 
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experience. Physical Environment is focused on providing a welcoming place that is 
beautiful, easy to walk about, and provides a pleasurable experience for a very diverse 
audience. 
 
Commercial Vitality 
Commercial Vitality encompasses programs that are targeted to the recruitment and 
retention of business investment in downtown. Commercial Vitality is broad and 
includes focusing on economic development in seven areas: 

 Residential 

 Retail 

 Dining 

 Office 

 Industrial 

 Hotel 

 Government 
 
It also includes advocacy on development/zoning issues, public infrastructure (such as 
street and sidewalk design), incentive programs, and programs to attract new residential 
investment in downtown - basically anything that contributes to improving the economic 
vitality of downtown.  
 
Creative Environment 
Mobile has always been a place with a special history of creativity and celebration. The 
work in this area is to develop Downtown Mobile into a vibrant center for art, culture, 
and creativity. Art/culture is defined broadly and needs to be seen, heard, and done.  
 
Programs and events in this work area will be developed to expand access to art, 
music, dance, theater, and other creative endeavors. The role of the BID will be to 
partner with organizations to facilitate the quantity, quality, and diversity of creative 
presentations in Downtown Mobile. An additional goal of this work is to enhance the 
creative community through the location of additional creative workshops and studios in 
downtown. 
 
Neighborhood Engagement 
Neighborhood Engagement is all about increasing the sense of community in 
downtown. Since 2015, 166 new residential units, representing approximately 246 new 
residents, have been built in downtown. An additional 504 are either under construction 
or in the development pipeline, representing an estimated 840 new residents.  
 
Programs in this work area will be developed to increase the community connections 
between residents, businesses, and property owners. Working with the community, the 
BID will endeavor to strengthen the voice of the downtown stakeholders. The goal of the 
work in this area is to not only increase the sense of community in downtown, but to 
increase the personal commitment of business owners, workers, and residents to 
downtown. One measure of success will be an increase in volunteerism and sense of 
ownership within the downtown community. 
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The total BID improvement and activity plan budget for 2020/2021 is projected at 
$2,002,500. Private property assessment revenue is projected at $1,076,500 or 53.76% 
of the BID Budget. Every dollar of assessment income is leveraged by $0.86 of 
additional income. The balance of the District revenue is generated from government in-
lieu fees, earned income, and program revenue. Management staff expenses and 
support services are allocated to program costs depending on the position and the type 
of work actually performed. The budget is made up of the following components: 
 
MARKETING AND COLLABORATION   

It is important to not only provide the services needed in the District, but to tell 
the story of improvements in the District. Many of the communication and 
marketing programs currently in place are produced with non-assessment funds, 
but are developed and implemented by District personnel. These programs will 
continue and will be enhanced.   
 
In addition, new programs and new methods will be developed to tell the rich 
story that is Downtown Mobile. A main goal of Marketing and Collaboration is to 
reinforce the Commercial Vitality work, Neighborhood Engagement work, and 
Creative Environment work. To tell the story of why Downtown Mobile is a good 
environment for investment, whether that investment is a commercial building, a 
residence, a business, or a creative endeavor.  
 
The communication and marketing program is woven through all four of the work 
focus areas. The budget for communication products and personnel is spread 
within the budgets of each of the four focus areas. 

 
 
PHYSICAL ENVIRONMENT $1,005,000 51% of the Budget 
 

SAFETY       
Downtown Mobile Hospitality Program (Crew of Regents) 
The District hospitality/safety program’s mission is to support the police 
department, property owners, and tenants in overall crime prevention efforts and 
reduction in neighborhood street disorder, while offering a customer service 
orientation to pedestrians. They provide highly visible neighborhood presence 
and are intended to supplement, not supplant, individual building security and the 
Mobile Police Department. Through daily foot and vehicle patrols of the District, 
the Regents work to deter aggressive panhandling and other unsuitable 
behavior. They handle a myriad of quality of life problems including: drinking in 
public, urinating in public, indecent exposure, trespassing, and scavenging.  
 
The Regents respond to calls to the District Hotline, a phone number used by 
visitors who need motorist aid (gas, jump starts, car unlocks and flat tire repair) 
or visitor information. They perform goodwill gestures such as helping lost 
persons, conducting tours, and escorting office workers to parking. 
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They patrol assigned routes evenly, covering all property daily on designated 
routes within the district. They are professional, assertive, friendly, courteous, 
people-oriented individuals in excellent physical condition. The Regents complete 
40 hours of customized classroom district training and field training.  
 
Integration with the Mobile Police Department 
The Downtown Mobile Business Improvement District hospitality team works 
closely with Mobile Police Department officials.  
 
MAINTENANCE      
Business Improvement District Clean Team (Crew of Stewards) 
The Crewe of Stewards is responsible for the daily maintenance needs of the 
District to present a consistently clean, orderly, and beautiful appearance for 
residents and visitors. In order to effectively address the many maintenance 
issues in the Business Improvement District, a multi-dimensional approach will 
consist of the following elements: 
   
Sidewalk Litter Removal:  Uniformed, radio equipped Stewards sweep litter, 
debris, and refuse from sidewalks throughout the district.  
 
Graffiti Removal: Painters remove graffiti at the ground level by painting, using 
solvent, and/or pressure washing. The district will maintain a zero tolerance 
graffiti policy. The goal of the district is to remove tags within 24 hours of 
receiving approval from the property owner or other appropriate authority.  

 
Weed Abatement: Weeds are regularly controlled and removed before they 
become unsightly. 
 
Paper Sign and Handbill Removal: Paper signs and handbills taped or glued 
on public property, utility boxes, and poles are removed by hand or when 
necessary by pressure washing.  
 
LANDSCAPE PROGRAMS  
Additional seasonal plantings of colorful flowers supplementing those already 
planted by the City will continue. The BID Services Horticulture Team plants and 
maintains 200 flower beds throughout downtown, with the 60 beds on Dauphin 
Street changed three times a year.  

 
 PUBLIC SPACE PROGRAMMING 

In order to continually enhance the user experience in Downtown Mobile, public 
space programming will continue in the next five years. Both Bienville Square 
and Cathedral Square will continue to be active public spaces. Programs will also 
be developed to activate other public spaces throughout the district. 
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COMMERCIAL VITALITY     $296,000   15% of the Budget 
In order to address the major issues of vacant storefronts and vacant office 
space, a proactive recruitment and retention program will continue. It is critical to 
the success of downtown to continue programs and develop new programs that 
support professional real estate brokers and attract new businesses and tenants 
to downtown.  
 
Programs will also be continued to retain and improve the current businesses in 
downtown. Efforts in the area of Commercial Vitality will include working with the 
City and property owners to facilitate ever smoother permitting, inspection, and 
zoning processes. Successful residential programs that began in 2015 to 
increase multifamily and single family residential units will be continued. 
 
New strategies are being developed to reduce office vacancy as well as increase 
light manufacturing/maker jobs in downtown. Economic development resources 
will be invested in both of these areas. 

  
NEIGHBORHOOD ENGAGEMENT   $195,000 10% of the Budget 
In order to increase the sense of community in downtown it is important to increase the 
community connections between residents, businesses, and property owners. Programs 
are being developed to reach out to the downtown stakeholders and increase their 
involvement in, and commitment to, the downtown community. Working with the 
community the BID will help strengthen the voice of the downtown stakeholders.  
 
CREATIVE ENVIRONMENT    $200,000 10% of the Budget 
Programs will be developed to expand access to art, music, dance, theater, and other 
creative endeavors. The BID will work to locate creative workshops and studios in 
downtown. The role of the BID will be to partner with organizations to facilitate the 
quantity, quality, and diversity of creative presentations in Downtown Mobile. Included In 
this area is the annual meeting and luncheon.  
 
OFFICE EXPENSE/ADMINISTRATION   $256,500 14% of the Budget 
The office expense budget is for non-labor overhead expenses and includes rent, 
insurance, audit and legal fees, and other office related expenses as well as capital. 
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Section 3 
Downtown Mobile Business Improvement District Boundary 

 
Overall District Boundary  
The Downtown Mobile Business Improvement District consists of all property defined as 
being within the following boundaries. The District encompasses approximately 79 
blocks. There is no change to the current District boundary for 2015 to 2020. (See map 
for further detail and Exhibit B for list of parcels within the BID District) 

 
Beginning at the intersection of Beauregard Street and Water Street head south along 
Water Street to the intersection of Church Street. Turn west on Church Street to the 
intersection with Conception Street, at Conception, turn south to Monroe Street to 
Claiborne Street to the intersection with Civic Center Drive. Turn west on Civic Center 
Drive to the intersection with Lawrence Street. Turn north on Lawrence Street to 
Government Street, turn west on Government to Cedar Street, turn north on Cedar to 
St. Francis Street, turn east on St. Francis to Hamilton Street, turn north on Hamilton to 
St. Anthony Street, turn east on St. Anthony to Jackson Street, turn north on Jackson to 
the north property line of parcel #02-29-06-40-0-002-042, turn east along the north 
parcel lines of parcel numbers 02-29-06-40-0-002-042, 02-29-06-40-0-002-041, 02-29-
06-40-0-002-040, 02-29-06-40-0-002-039, 06-40-0-002-053, 02-29-06-40-0-002-047.01, 
to Conception Street, turn north on Conception Street to Adams Street, turn west on 
Adams to Jackson Street, turn north on Jackson Street to Beauregard Street, turn east 
on Beauregard Street to the point of beginning at the intersection of Beauregard Street 
and Water Street.    
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Reserved for map  
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Section 4 
Assessment Methodology 

 
Assessment Methodology 
Downtown Mobile Business Improvement District property owners and business owners 
have emphasized that the assessment formula for the Business Improvement District 
must be fair, balanced, and have a direct relationship to benefits received.  
 
The recommended methodology for the Downtown Mobile Business Improvement 
District is to use Fair Market Value, as determined by the county assessor, as the only 
assessment vehicle. In order to more accurately reflect the benefits received by 
properties, it was determined that four assessment levels based on each parcel’s total 
value will be used. Depending on total value, each parcel’s assessment will be 
calculated based on the assessment rates below: 
 
 Level One: $1 to $1 million in Fair Market Value 
 Level Two: Over $1 million to $10 Million in Fair Market Value 
 Level Three:  Over $10 million to $20 million in Fair Market Value 
 Level Four: Over $20 million in Fair Market Value 
  
Calculation of Assessments 
The preceding methodology is applied to a database that has been constructed by the 
District Property Owners and their consultant team. The process for compiling the 
property database includes the following steps: 

 Property data was first obtained from the Assessor’s Office. 

 A site survey was undertaken to verify selective data. 

 A list of parcels to be included within the BID is provided as Exhibit B. 
 
Based upon the methodology as set forth above, property data compiled by the 
Business Improvement District property owners and the Business Improvement District 
budget, 2020-2021 year assessments are established.  
 
Assessment per   Level One  Level Two Level Three Level Four 
Dollar of total Market Value  $0.0045  $0.0037 $0.003 $0.0005  
          
Examples of Calculation 
 
Fair Market Value = $560,000 
Assessment Level One $560,000 X .0045 = $2520 
Total Parcel Assessment  Per Year $2520        
          
  



 

 17 

Fair Market Value = $2,500,000 
Assessment Level One first $1M of value $1,000,000 X .0045 = $4,500 
Assessment Level Two over $1M to $10M $1,500,000 X .0037 = $5,550 
Total Parcel Assessment  Per Year $10,000  
 
Fair Market Value = $22,000,000 
Assessment Level One first $1M of value $1,000,000 X .0045 = $4,500 
Assessment Level Two over $1M to $10M $9,000,000 X .0037 = $33,300 
Assessment Level Three over$10M to $20M $10,000,000 X .003 = $30,000 
Assessment Level Four over $20M   $2,000,000 X .0005 = $1,000 
Total Parcel Assessment  Per Year $68,800                
 
Annual Budgets 
Budgets and assessments will be reviewed each of the five years of the BID term by the 
District Management Corporation Board of Directors. Prior to approval by the board of 
directors each annual budget will be publicly advertised and a public hearing on the 
budget will be held as provided for in State Law. Over the term of the five years property 
values could change which may result in a change in the total property assessment 
paid. Any annual budget surplus or deficit may be rolled into the following year’s budget. 
Assessments will be set accordingly by the Downtown Mobile District Management 
Corporation Board of Directors.  
 
Budgets may vary on an annual basis, without a change in assessment rates, due to 
changes in individual properties that cause a change in the amount of assessed value 
within the district. For example, as a new building is completed and the revised market 
value of that property is included in the BID, the budget may increase and additional 
programs may be developed to meet increased needs or the budget may stay the same 
and assessment rates may be lowered. 
  
Increases or decreases to the assessment rate will be determined by the Downtown 
Mobile District Management Corporation Board of Directors on an annual basis as part of 
the budget and public hearing process as defined by State Law. Increases in the 
assessment rate, if any, may not exceed 5% in any given year.  
 
Time and Manner for Collecting Assessments 
As provided by state law, the Business Improvement District assessment may either 
appear as a separate line item on annual property tax bills or may be billed separately 
by the Downtown Mobile District Management Corporation. If the Downtown Mobile 
District Management Corporation elects to separately bill the assessment, the 
Corporation shall set the procedures for billing and payment. By State Law, Business 
Improvement District assessments shall be enforceable by a lien on the real property.  
 
Sunset Provision 
Within 90 days after the adoption and approval of the fifth annual budget, the City, as 
set forth in State Law, shall set a hearing to determine whether the District should be 
continued, modified, or terminated. 
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Assessment of Possessory Interests (Beneficial User) 
As per State Law, “When record title to real property is vested in a public corporation or 
authority under a bond financing plan provided for by statute, the beneficial user of the 
real property in which title may ultimately be vested by purchase shall be deemed the 
owner of the real property.”  
 
Publicly Owned Property 
Owners of public property benefit in the same manner and to the same extent as 
owners of private property. The Downtown Mobile District Management Corporation will 
negotiate with owners of public property to receive in-lieu payments based upon the 
same assessment rate schedule as applied to private property. The budget reflected in 
this document includes in-lieu payments from the City of Mobile, County of Mobile, and 
the Retirement Systems of Alabama. 
  
Treatment of Owner Occupied Residential  
As per State Law, owner occupied, single family residential properties shall be exempt 
from the business improvement district assessment. In order to receive a residential 
exemption, property owners must apply in writing to the Downtown Mobile District 
Management Corporation. Each request must include the parcel number and such 
evidence as may be requested by the Downtown Mobile District Management 
Corporation in order to determine that the property qualifies to receive the owner 
occupied, single family residential exemption. Requests for exemptions must be filed 
between January 1 and April 30 of each year to receive an exemption for the 
forthcoming fiscal year. Property owners who fail to provide the required documents in 
support of a request for exemption prior to May 1 shall be invoiced for the full amount of 
the assessment and subject to the Downtown Mobile District Management 
Corporation’s collection procedures.  
 
Assessment Policy on 501(c)(3) Organizations 
An owner of real property located within the Business Improvement District may reduce 
the amount of the assessment to be levied by fifty percent (50%) if all of the following 
conditions are met: 
a. The property owner is a non-profit corporation which has obtained tax exemption 

under Internal Revenue Code Section 501(c)(3).  
b.  The class or category of real property is eligible for exemption, in whole or in part, 

from real property taxation. 
c. The property owner makes the request in writing to the BID between January 1 

and April 30 each year, accompanied by documentation of the tax exempt status 
of the property owner and the class or category of real property. 

If all of these conditions are met, the amount of the assessment to be levied shall be 
reduced by 50% in the year of request. 
 
Eminent Domain 
As per State Law, “No self-help business improvement district or district management 
corporation shall have the power of eminent domain.” 
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Section 5 
Business Improvement District Governance 

 
Consistent with Business Improvement District (BID) legislation throughout the nation, 
Alabama’s legislation establishes a governance framework that allows property owners 
who pay assessments to determine how the assessments are used. The following 
components are required within a governing structure. 
 
Private Sector, District Management Corporation 
The “Downtown Mobile District Management Corporation,” a nonprofit corporation, 
incorporated under the Alabama Nonprofit Corporation Act, Chapter 3A of Title 10, 
Code of Alabama 1975 is designated by ordinance of the municipality to manage the 
day-to-day operations of the Downtown Mobile Business Improvement District. The 
governing board of the Downtown Mobile District Management Corporation, made up of 
District property and business owners, is responsible for setting the goals, policies, 
procedures, and annual budget for the Downtown Mobile Business Improvement District 
and overseeing their fulfillment. The By-Laws and Articles of Incorporation of the 
Downtown Mobile District Management Corporation are included as Exhibit A. 
 

Section 6 
Continuation of City Services 

 
Throughout the process to re-establish the Downtown Mobile Business Improvement 
District, business and property owners have voiced concerns that the City of Mobile 
maintains existing services at verifiable “baseline” service levels. As provided by State 
Law, a formal contract defining baseline level of service and providing that the 
municipality shall continue the same level of services in the district as provided prior to 
the creation thereof ensures that existing City services are enhanced and not replaced 
by new BID improvements and activities.  
  

Section 7 
Term of District 

 
The Downtown Mobile Business Improvement District (BID) is expected to be renewed 
and begin implementation of the management plan July 1, 2020 and continue in 
existence until June 30, 2025. Pursuant to state law, the BID will have a five-year life. In 
order to continue the BID beyond five years, a new management plan must be 
developed and a public hearing process conducted. 



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Gary Jackson, Municipal Enforcement Program Coordinator

Sponsored by:
Councilmember - District 1 - Fred Richardson (cases 3)
Councilmember - District 2 - Levon Manzie (cases 8)
Councilmember - District 3 - C. J. Small (cases 2)
Councilmember - District 4 - John Williams (cases 4)
Councilmember - District 5 - Joel Daves (case 1)
Councilmember - District 6 - Bess Rich (case 1)
Councilmember - District 7 - Gina Gregory (cases 3)

Purpose and Scope of Project:
Declare weeds noxious, Weed Lien Group #1601

Effective Date of Contract:
10/22/2019

Funding Source
Project # Weed Lien Group #1601 Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Declare weeds noxious,
Weed Lien Group #1601 Backup Material 10/16/2019
reso Cover Memo 10/25/2019

REVIEWERS:
Department Reviewer Action Date
Municipal 10/17/2019 -



Enforcement Merchant, Mary Ann Approved 8:29 AM







58-            2019  
 
A RESOLUTION DETERMINING WHAT OBJECTIONS SHALL BE ALLOWED AND WHAT 
OBJECTIONS SHALL BE OVERRULED TO THE REMOVAL OF NOXIOUS OR DANGEROUS 
WEEDS ON OR IN FRONT OF CERTAIN PARCELS OF LAND. 
 
WHEREAS, notice has been duly given and posted at least five days prior to the date of this 
resolution in the manner provided by law offering full opportunity to all interested parties to object 
to the removal of noxious or dangerous weeds on the hereinafter described parcels of land, and 
the City Council of Mobile having held such public hearing in connection with the notices given 
and no objections having been filed or made by any of the interested parties; and 
 
WHEREAS, Parcels Nos. 1 through 22 described in the resolution adopted on the 22nd day of 
October, 2019, have not been cleared of noxious and dangerous weeds and continue to be public 
nuisances. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MOBILE, as follows: 
 
SECTION 1. It is hereby ascertained and determined that the dangerous and noxious weeds 
growing on the hereinafter described parcels of real property are public nuisances, and it is hereby 
ordered and directed that the employees of the City of Mobile assigned to that work promptly 
remove the weeds on such parcels of property: 
 
PARCELS OR PIECES OF PROPERTY ON WHICH NOXIOUS OR DANGEROUS WEEDS ARE 
TO BE REMOVED: 
 
Parcels of real property located in the City of Mobile and more particularly described as Parcels 
Nos. 1 through 21, as described in the resolution adopted on the 22nd day of October, 2019, and 
entitled: "A RESOLUTION DECLARING WEEDS GROWING UPON THE STREETS OR 
SIDEWALKS AND UPON PRIVATE PROPERTY WITHIN THE CORPORATE LIMITS OF THE 
CITY OF MOBILE TO BE NOXIOUS OR DANGEROUS AND TO BE PUBLIC NUISANCES AND 
PROVIDING FOR THE ABATEMENT OF SUCH NUISANCES." 
 
(Lot Cleaning Liens, Group No.1601 on file in the office of the City Clerk). 
 
SECTION 2. The employees of the City of Mobile assigned to the work required by this resolution 
are hereby expressly authorized to enter upon such described pieces of property for the purpose 
of removing the weeds authorized by this resolution to be removed.  The owner of any of the 
above described pieces of property shall have the right to remove the weeds ordered by this 
resolution to be removed from this property provided such removal is done prior to the arrival of 
the employees of the City of Mobile against his property by reason of any action taken hereunder.  
An accurate account of the costs with respect to each piece of property shall be kept by the 
employees of the City of Mobile covering the costs of removing such weeds in front of or in front 
of or on each separate lot or parcel of land where the work is done by the City of Mobile or its 
employees, and promptly thereafter an itemized report in writing shall be made to the City Council 
showing such costs with respect to each separate lot or parcel of land but before the report is 
submitted to the City Council a copy of the itemized costs with respect to each such lot or parcel 
of land shall be posted for at least three days prior to such report on the door of the Council 
Chamber at the City Hall of Mobile, Alabama, together with a notice of the time when the report 
will be submitted to the City Council for confirmation. 
 
Adopted: 
 
 
__________________________ 
City Clerk 



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
REBECCA CHRISTIAN, COMPTROLLER

Sponsored by:
COUNCILMEMBER GINA GREGORY

Purpose and Scope of Project:
FUNDS WILL BE USED TO ASSIST WITH THE 2019 SOUTHEASTERN FALL
NATIONAL CARE MEET & SHOW TO BE HELD ON OCTOBER 23-26, 2019 IN
DOWNTOWN MOBILE

Amount of Contract:
$250.00

Funding Source
Project # DSC-07 - 10041020-42080 Discretionary Funds  DSC-07
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Accounting Daniels, Bettye Approved 11/20/2019 -

3:05 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
REBECCA CHRISTIAN, COMPTROLLER

Sponsored by:
COUNCILMEMBER JOHN WILLIAMS

Purpose and Scope of Project:
FUNDS WILL BE USED FOR THEIR "T.A.L.L. LEADERSHIP PROGRAM GIVING
A CHILD THE OPPORTUNITY TO BE MENTORED BY LOCAL LEADERS IN
OUR COMMUNITY IN TALKING AND EDUCATING THEM ABOUT THEIR
FUTURE CAREER CHOICES

Amount of Contract:
$5,000.00

Funding Source
Project # DSC-04 / 10041020-42080 Discretionary Funds  DSC-04
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Accounting Daniels, Bettye Approved 11/20/2019 -

3:28 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
REBECCA CHRISTIAN, COMPTROLLER

Sponsored by:
COUNCILMEMBER JOEL DAVES        - GIVING $2,000.00
COUNCILMEMBER BESS RICH           - GIVING $2,000.00
COUNCILMEMBER GINA GREGORY   - GIVING $2,000.00

Purpose and Scope of Project:
FUNDS WILL BE USED FOR THEIR ANNUAL FESTIVAL OF FLOWERS
"SEMINARS AND DEMONSTRATION" VENUE TO BE HELD ON MARCH 26-29,
2020

Amount of Contract:
$6,000.00

Funding Source
Project # DSC-07 /10041020-42080 & DSC-06 /
10041020-42080 & DSC-05 / 10041020-42080

Discretionary Funds  DSC-07 & DSC-06 & DSC-
05

Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Accounting Daniels, Bettye Approved 11/20/2019 -

4:01 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
REBECCA CHRISTIAN, COMPTROLLER

Sponsored by:
COUNCILMEMBER LEVON MANZIE

Purpose and Scope of Project:
CONTRIBUTION TO THE OZANAM CHARITABLE PHARMACY "WILD WILD
WEST FUNDRAISER" THAT WAS HELD AT THE EZELL HOUSE ON NOVEMBER
7, 2019

Amount of Contract:
$1,000.00

Funding Source
Project # DSC-02 / 10041020-42200 Discretionary Funds  DSC-02
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Accounting Daniels, Bettye Approved 11/21/2019 -

9:47 AM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
REBECCA CHRISTIAN, COMPTROLLER

Sponsored by:
COUNCILMEMBER GINA GREGORY

Purpose and Scope of Project:
FUNDS WILL BE USED FOR MAINTENANCE WORK FOR THE ROUNDABOUT
AND ITS PARAMETER ON N. MCGREGOR AVE., GRASS CUTTING, POCKET
PARK, POWER SUBSTATION, CLOCK PLANTER AND MAINTENANCE FOR
STREET TREES ON THE CITY'S RIGHT OF WAY

Amount of Contract:
$17,000.00

Funding Source
Project # DSC-07 - 10041020-42080 Discretionary Funds  DSC-07
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Accounting Daniels, Bettye Approved 11/21/2019 -

9:57 AM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Leslie Rey, Human Resources 

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
BCBS Administrative Fees for City of Mobile Health & Dental Plan and for Teladoc
telephone and video consultation program (2-yr rate guarantee)

Amount of Contract:
$38.10 PEPM-Health, $2.60 PEPM-Dental, $1.00/mo/contract-Teladoc, $3.95/mo/contract-
Flex Plan

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Summary Sheet Cover Memo 11/14/2019
agreement Cover Memo 11/14/2019

REVIEWERS:
Department Reviewer Action Date
Human
Resources Merchant, Mary Ann Approved 11/20/2019 -

3:46 PM













AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Nick Amberger, PE
City Engineer

Sponsored by:
Mayor Stimpson
Councilperson Gregory

Purpose and Scope of Project:
To accept contract amendment with Illinois Central Railroad Company

Amount of Contract:
$621,394.00

Funding Source
Project # C0053 Discretionary Funds 
Project String 20002000.48010 Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
Roadway Improvement -
Highway Grade Crossing
Signal

Cover Memo 11/7/2019

REVIEWERS:
Department Reviewer Action Date
Engineering Amberger, Nick Approved 11/7/2019 - 4:18

PM
Accounting Daniels, Bettye Approved 11/20/2019 -

10:26 AM
Legal Kern, Chris Approved 11/21/2019 -

10:10 AM
11/21/2019 -



Legal Kern, Chris Approved 10:11 AM
Mayors
Office Wesch, Paul Approved 11/21/2019 -

10:39 AM























































AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Scott Kearney, IT Director

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
To provide intern services for the MIT department.

Amount of Contract:
NTE $18,436.00

Funding Source
Project # Discretionary Funds 
Project String 10045000.42200 Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
MIT Pearson, Mark Approved 11/21/2019 -

12:04 PM
Budget Sapp, Celia Approved 11/21/2019 -

11:31 AM
Legal Kern, Chris Approved 11/21/2019 -

1:21 PM
Legal Kern, Chris Approved 11/21/2019 -

1:21 PM
Mayors
Office Wesch, Paul Approved 11/21/2019 -

1:51 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
John Paine, Purchasing Agent

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
Approval of Issuance of Purchase Order to Emergency Equipment Professionals, Inc., for
2020 Pierce Fire Ladder Truck.

Amount of Contract:
$1,314,396.00

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Wesch, Paul Approved 11/21/2019 -

1:52 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Relya Mallory,
Capital Projects Administrator

Sponsored by:
Mayor Sandy Stimpson
Councilman C.J. Small
 

Purpose and Scope of Project:
To transfer needed funds from Capital Project #CON03 Contingency Fund-District 3 to
Grant Fund G-NFWFII National Fish and Wildlife Fund.

Amount of Contract:
$20,000

Funding Source
Project # CON03 Contingency Fund-District 3 Discretionary Funds 
Project String 20002000.94070 Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Capital Mallory, Relya Approved 11/21/2019 -

1:15 PM
Capital Mallory, Relya Approved 11/21/2019 -

1:15 PM
Mayors
Office Wesch, Paul Approved 11/21/2019 -

1:52 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Brad Christensen, Real Estate Asset Management Dept

Sponsored by:
Councilmember Manzie & Mayor Stimpson

Purpose and Scope of Project:
To provide consulting services for the redevelopment of the Mobile Civic Center

Amount of Contract:
$25,000.00

Funding Source
Project # Mobile Civic Center - Project Development
Consulting PL-220-16 Discretionary Funds 

Project String C0381 (20002000-42200) Contract Number:2499
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Real Estate
Asset
Management

Christensen, Brad Approved 11/21/2019 -
12:13 PM

Capital McMillan, Marilyn Approved 11/21/2019 -
12:46 PM

Legal Kern, Chris Approved 11/21/2019 -
1:18 PM

Mayors
Office Wesch, Paul Approved 11/21/2019 -

1:51 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Submitted by:
Ricardo Woods, City Attorney

Sponsored by:
Mayor Stimpson

Purpose and Scope of Project:
Accept Quitclaim Deeds from Alabama Shipyard, LLC, Alabama State Port Authority, and
Austal USA, LLC for the right-of-way easement to Dunlap Drive at Pinto Pass Bridge.

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date

REVIEWERS:
Department Reviewer Action Date
Mayors
Office Wesch, Paul Approved 11/21/2019 -

1:52 PM



AGENDA ITEM SUMMARY SHEET

Agenda of:11/26/2019

Funding Source
Project # Discretionary Funds 
Project String Contract Number:
Budget Amendment        REDUCE     INCREASE 
Grant Funds Matching Funds 

ATTACHMENTS:
Description Type Upload Date
file Cover Memo 10/23/2019

REVIEWERS:
Department Reviewer Action Date
City Clerk Merchant, Mary Ann Approved 10/23/2019 -

11:49 AM



41- 2019

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

MOBILE, ALABAMA, that the City Clerk be, and she hereby is, instructed to

publish in a newspaper of general circulation within the municipality the attached

notice stating the time and place a proposed resolution is to be considered by the

City Council and further stating that at such time and place all persons who desire

shall have an opportunity of being heard in opposition to or in favor of the

proposed resolution.

Adopted:

City Clerk



NOTICE OF HEARING TO CONSIDER VACATION

OF MCGOWIN AVENUE

Notice is hereby given that the Mobile City Council proposes to consider the
adoption of a resolution assenting to the vacation of McGowin Avenue.

The adoption of such resolution will be considered by the Mobile City Council on
the 26th day of November, 2019, at 10:30 a.m., in the Mobile Government Plaza
Auditoriiun, 205 Government Street. Any citizen alleging to be affected by the proposed
vacation may submit a written objection or may speak at the public hearing.

Lisa C. Lambert, City Clerk



ICI AYN ARD
COOPER CAUE

D. Trice Stabler

Direct 251.300.6287

Email tstabler^maynardcocper.com

October 8, 2019

Via Hand Delivery

Mary Ann Merchant
Office of the City Clerk
9"^ Floor, South Tower
205 Government Street

Mobile, Alabama 36602

Re: MFBS Corporation / Scotch & Gulf Lumber, LLC - Vacation of McGowin Avenue

Dear Ms. Merchant:

Enclosed please find the following pertaining to MFBS Corporation's and Scotch &
Gulf Lumber. LLC's Petition to vacate McGowin Avenue;

1. Original executed Declaration of Vacation of Right-of-Way;
2. Resolution of the Cit\' Council assenting to the vacation of McGowin Avenue;
3. MAWSS consent letter;

4. AT&T consent letter;

5. Spire consent letter;
6. Comcast Cable consent letter; and
7. Alabama Power consent letter.

Please let me know the advertising costs to publish notice in the local paper. Once I have
the advertising costs, I will deliver to you a check for that amount, along with a check for the
vacation fee.

Please let me know if you need anything further.

Ve/f\tmly yours,

—

D. 'Tpfce Stabler

DTS/kls

Enclosure

105054925.1}

RSA Battle House Tower / 11 North Water Street. Suite 24290 / Mobile. AL 36602-5024 ' 251.432.0001 / maynardcooper.com



RESOLUTION

WHEREAS, SCOTCH & GULF LUMBER, LLC, an Alabama limited liability company

("SGL"), and MFBS CORPORATION, an Alabama corporation C"MFBS." and together with

SOL, the "Petitioners"!, are the owners of all that real property abutting on each side of the 50'

public right-of-way known as McGowin Avenue in the City of Mobile, State of Alabama, more

particularly described on Exhibit A attached hereto and depicted on the survey attached hereto as

Exhibit B: and

WHEREAS, a portion of the public right-of-way known as McGowin Avenue was

vacated prior to the date hereof pursuant to that certain Resolution of the City Council of Mobile

adopted March 28, 2000 and recorded in the Office of the Judge of Probate of Mobile County,

Alabama at book 4822, page 1612; and

WHEREAS, the Petitioners have jointly submitted that certain "Petition For Vacation of

Right-of-Way Pursuant to Code of Alabama Section 23-4-1 et seq." (the "Petition"! requesting

the City Council of Mobile, Alabama to assent to the vacation of the remaining portion of the 50'

public right-of-way known as McGowin Avenue, more particularly described on Exhibit A

attached hereto and depicted on the survey attached hereto as Exhibit B: and

WHEREAS, said vacation will not deprive other property owners of any right they may

have to convenient and reasonable means of ingress and egress to and from their property; and

WHEREAS, entities with utility lines, equipment, or facilities in place at the time of

vacation, shall have the right to continue to maintain, extend, and enlarge their lines, equipment,

and facilities to the same extent as if said vacation had not occurred

{05044287.1} - Page 1 of3



WHEREAS, notice of the hearing of said vacation was provided in accordance with

applicable law, including publication in the Mobile Press-Register or other newspaper of general

circulation in the City of Mobile, Alabama; and

WHEREAS, the City Council finds that McGowin Avenue is not needed as a public

right-of-way in the City of Mobile, Alabama; and

WHEREAS, the City Council finds that it is in the interest of the public that McGowin

Avenue be vacated.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF MOBILE ALABAMA, that the City of Mobile does hereby express and evidence its assent

to the vacation of the public right-of-way known as McGowin Avenue described on Exhibit A

attached hereto and depicted on the survey attached hereto as Exhibit B. subject to the following

reservations:

(a) Spire Alabama, Inc. shall have the right to continue to maintain, extend, and

enlarge its lines, equipment, and facilities located within or adjacent to McGowin

Avenue to the same extent as if the vacation had not occurred;

(b) Mobile Area Water & Sewer System of the City of Mobile shall have the right to

continue to maintain, extend, and enlarge its lines, equipment, and facilities

located within or adjacent to McGowin Avenue to the same extent as if the

vacation had not occurred; and

(c) Alabama Power Company shall have all rights and privileges necessary to allow it

to continue to maintain, extend, and enlarge its lines, equipment and facilities to

the same extent as if the vacation had not occurred and all other rights, title, and

interests held by Alabama Power Company with respect to McGowin Avenue

{05044287.1} Page 2 of 3



under any statute or other law or under any conveyance or agreement, whether

recorded or unrecorded, including, without limitation, all rights and privileges

necessary or convenient for the full enjoyment and use of its lines, equipment, and

facilities now or hereafter located within or adjacent to McGowin Avenue; and

the right of ingress and egress to and from said lines, equipment, and facilities;

and the right to cut and/or trim trees or limbs which, in the sole opinion of

Alabama Power Company, would interfere with said lines, equipment or facilities;

and the right to prohibit use of McGowin Avenue in a manner which violates the

National Electric Safety Code.

Notice of this Resolution shall be published in the Mobile Press-Register or other

newspaper of general circulation in the City of Mobile, Alabama within fourteen (14) days of the

date of adoption and a copy of this Resolution shall be filed with the Mobile County Probate

Court.

The City Clerk of the City of Mobile is hereby authorized, empowered and directed to

certify true copies of this resolution and attach such certified copies to the written declaration of

vacation of the aforesaid public right-of-way and to deliver said document to the owners of the

real property abutting said rightOof-way hereby vacated.

ADOPTED:

CITY CLERK

{05044287.1} Page 3 of 3



EXfflBIT A

Description of McGowin Avenue

Beginning at the Southernmost comer of Lot 1, MATHENY-STEM
SUBDIVISION, as recorded in Map Book 74, Page 125 of the Probate Court
Records, Mobile County, Alabama, said point lying and being at the intersection
of the North right of way line of Conception Street Road, (50-foot public R\W),
with the West right of way line of McGowin Avenue, (50-foot public R\W);
Thence N-22°-24'-32"-E, along the West right of way line of said McGowin
Avenue, for 218;91 feet; Thence Northeasterly, along the West right of way line
of said McGowin Avenue and around a curve to the right having a radius of
2117.58 feet and a delta angle of 07°-47'-21", the chord of which bears N-26°-
18'-13"-E for 287.66 feet, for an arc distance of 287.88 feet; Thence
Northeasterly, along the Northem right of way line of said McGowin Avenue and
aroimd a curve to the right having a radius of 58.50 feet and a delta angle of 83°-
00'-34", the chord of which bears N-70°-42'-42"-E for 77.53 feet for an arc
distance of 84.75 feet; Thence S-30°-36'-31"-W, along the East right of way line
of said McGowin Avenue, for 44.14 feet; Thence Southwesterly, along the East
right of way line of said McGowin Avenue and around a curve to the left having a
radius of 2067.58 feet and a delta angle of 08°-13'-59", the chord of which bears
S-26°-29'-3r'-W for 296.85 feet, for an arc distance of 297.10 feet; Thence S-
22°-24'-32"-W, along the East right of way line of said McGowin Avenue, for
226.74 feet to a point at the intersection of the East right of way line of said
McGowdn Avenue with the North right of way line of aforesaid Conception Street
Road; Thence N-57°-18'-08"-W, along the North right of way line of said
Conception Street Road, for 50.82 feet to the Point of Beginning and containing
27649 square feet or 0.635 acres, more or less.
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EXHIBIT B

Survey of McGowin Avenue

(attached)

{05044287.1} B-1
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DECLARATION OF VACATION OF RIGHT-OF-WAY

IN THE CITY OF MOBILE. ALABAMA

This Declaration of Vacation of Right-of-Way in the City of Mobile, Alabama is made

effective as of the 4^^ day of October, 2019 by SCOTCH & GULF LUMBER, LLC, an Alabama

limited liability company ("SGL"), and MFBS CORPORATION, an Alabama corporation

r"MFBS." and together with SGL, the "Petitioners"1.

WITNESSETH:

WHEREAS, the Petitioners are the owners of all that real property abutting on each side

of the 50' public right-of-way known as McGowin Avenue in the City of Mobile, State of

Alabama, more particularly described on Exhibit A attached hereto and depicted on the survey

attached hereto as Exhibit B: and

WHEREAS, a portion of the public right-of-way known as McGowin Avenue was

previously vacated pursuant to that certain Resolution of the City Council of Mobile adopted

March 28, 2000 and recorded in the Office of the Judge of Probate of Mobile County, Alabama

at book 4822, page 1612; and

WHEREAS, the Petitioners have jointly submitted that certain "Petition For Vacation of

Right-of-Way Pursuant to Code of Alabama Section 23-4-1 et seq." (the "Petition"') requesting

the City Council of Mobile, Alabama to assent to the vacation of the remaining portion of the 50'

public right-of-way known as McGowin Avenue, more particularly described on Exhibit A

attached hereto and depicted on the survey attached hereto as Exhibit B: and

WHEREAS, said vacation will not deprive other property owners of any right they may

have to convenient and reasonable means of ingress and egress to and from their property; and

{04949837.1}



WHEREAS, the Parties have provided notice of said vacation to all utility providers vvith

utility lines, equipment or facilities in McGowin Avenue and all such utility providers have

given their written consent to said vacation; and

WHEREAS, notice of said vacation was provided in accordance with applicable law,

including publication in the Mobile Press-Register or other newspaper of general circulation in

the City of Mobile, Alabama; and

WHEREAS, the City Council of Mobile, Alabama, has given its assent to the closing and

vacating of McGowin Avenue by duly adopted resolution, a copy of which is attached hereto as

Exhibit C (the "Resolution"") and filed for record herewith.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, in consideration of

the foregoing premises, the Parties do each hereby declare the 50' public right-of-way known as

McGowin Avenue in the City of Mobile, State of Alabama, more particularly described on

Exhibit A attached hereto and depicted on the survey attached hereto as Exhibit B. to be, and the

same hereby is, vacated, and all public rights in said public right-of-way are hereby divested,

subject to the assent of the Mobile City Council, which, by the Resolution attached hereto, has

effected such vacation.

Notwithstanding the foregoing, the undersigned do hereby expressly reserve the

following:

(a) Spire Alabama, Inc. shall have the right to continue to maintain, extend, and

enlarge its lines, equipment, and facilities located within or adjacent to McGowin

Avenue to the same extent as if the vacation had not occurred;

(b) Mobile Area Water & Sewer System of the City of Mobile shall have the right to

continue to maintain, extend, and enlarge its lines, equipment, and facilities
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located within or adjacent to McGowin Avenue to the same extent as if the

vacation had not occurred; and

(c) Alabama Power Company shall have all rights and privileges necessary to allow it

to continue to maintain, extend, and enlarge its lines, equipment and facilities to

the same extent as if the vacation had not occurred and all other rights, title, and

interests held by Alabama Power Company with respect to McGowin Avenue

under any statute or other law or under any conveyance or agreement, whether

recorded or unrecorded, including, without limitation, all rights and privileges

necessary or convenient for the full enjoyment and use of its lines, equipment, and

facilities now or hereafter located within or adjacent to McGowin Avenue; and

the right of ingress and egress to and from said lines, equipment, and facilities;

and the right to cut and/or trim trees or limbs which, in the sole opinion of

Alabama Power Company, would interfere with said lines, equipment or facilities;

and the right to prohibit use of McGowin Avenue in a manner which violates the

National Electric Safety Code.

[Signature pages follow.]
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IN WITNESS WHEREOF, the Parties have caused this Declaration to be executed

effective as of the date first set forth above.

SCOTCH & GULF LUMBER, LLC, an Alabama
liability company

(OjA^ (oh
Name: Frederick T. Stimpson, III
Title: President

STATE OF ALABAMA

COUNTY OF MOBILE

I, the imdersigned, a Notary Public, in and for said County in said State, hereby certify
that Frederick T. Stimpson, IE, whose name as President of SCOTCH & GULF LUMBER, LLC,
an Alabama limited liability company, is signed to the foregoing instrument and who is known to
me, aclmowledged before me on this day that, being informed of the contents thereof, he, in such
capacity, and with fiill authority, executed the same voluntarily for and as the act of said
company.

Given under my hand and seal this the V day of , 20 /*?.

^jL) '' ,
Notary Public -

My commission expires: ^

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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MFBS CORPORATION, an Alabama corporation

By: m
. Shac#Kleford,

>9^

Name: Robert M. Shac#Kleford, III
Title: Authorized Representative

STATE OF ALABAMA

COUNTY OF MOBILE

I, the undersigned, a Notary Public, in and for said County in said State, hereby certify
that Robert M. Shackleford, III, whose name as Authorized Representative of MFBS
CORPORATION, an Alabama corporation, is signed to the foregoing instrument and who is
known to me, acknowledged before me on this day that, being informed of the contents thereof,
he, in such capacity, and with full authority, executed the same voluntarily for and as the act of
said corporation.

Given under my hand and seal this the 2) day of Oojdo/fC , 20 H .

ChxcuA/i <D
Notary Public !

My commission expires:

This instrument prepared by:

D. Trice Stabler

Maynard, Cooper, & Gale, P.C.
RSA Battle House Tower

11 North Water Street, Suite 24290
Mobile, Alabama 36602

(251)432-0001
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EXHIBIT A

Description of McGowin Avenue

Beginning at the Southernmost comer of Lot I, MATHENY-STEM
SUBDIVISION, as recorded in Map Book 74, Page 125 of the Probate Court
Records, Mobile County, Alabama, said point lying and being at the intersection
of the North right of way line of Conception Street Road, (50-foot public R\W),
with the West right of way line of McGowin Avenue, (50-foot public R\W);
Thence N-22°-24'-32"-E, along the West right of way line of said McGowin
Avenue, for 218.91 feet; Thence Northeasterly, along the West right of way line
of said McGowin Avenue and around a curve to the right having a radius of
2117.58 feet and a delta angle of 07°-47'-2r', the chord of which bears N-26°-
18'-13"-E for 287.66 feet, for an arc distance of 287.88 feet; Thence
Northeasterly, along the Northem right of way line of said McGowin Avenue and
around a curve to the right having a radius of 58.50 feet and a delta angle of 83°-
00'-34", the chord of which bears N-70°-42'-42"-E for 77.53 feet for an arc
distance of 84.75 feet; Thence S-30°-36'-31"-W, along the East right of way line
of said McGowin Avenue, for 44.14 feet; Thence Southwesterly, along the East
right of way line of said McGowin Avenue and around a curve to the left having a
radius of 2067.58 feet and a delta angle of 08°-13'-59", the chord of which bears
S-26°-29'-31"-W for 296.85 feet, for an arc distance of 297.10 feet; Thence S-
22°-24'-32"-W, along the East right of way line of said McGowin Avenue, for
226.74 feet to a point at the intersection of the East right of way line of said
McGowin Avenue with the North right of way line of aforesaid Conception Street
Road; Thence N-57°-18'-08"-W, along the North right of way line of said
Conception Street Road, for 50.82 feet to the Point of Beginning and containing
27649 square feet or 0.635 acres, more or less.
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EXHTRTT B

Survey of McGowin Avenue

(attached)
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EXfflBIT C

Resolution

(attached)
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IDAIlK'i
MOBILE AREA WATER « CEWCR SVRTEM

July 31, 2019

Mr. D. Trice Stabler

Maynard, Cooper & Gale, P.O.
11 North Water Street, Suite 24290

Mobile, AL 36602

RE: Request to Vacate McGowin Avenue from Conception Street Road North to
Previous Vacated Portion of McGowin Avenue (F^B 4822 PG 1612)
Section 04,T4S-R]W

Dear Mr. Stabler:

We have reviewed the referenced vacation request and determined that a 10" diameter
water main falls within the limits of the area to be vacated (McGowin Avenue).
Consequently, our agreement to vacate this right-of-way is contingent upon the City of
Mobile retaining said right-of-way as an easement for MAWSS.

We appreciate the opportunity to be of service to you. If we can provide additional
assistance, please contact us.

Sincerely,

MOBILE AREA WATER & SEWER SYSTEM

Daiy] B. Russell, P.E.
Water & Sewer Engineering Manager

cc: A. Tyrec

P.O. Box 180249, Mobile, AL 3661^0249 • 472S Moffott Road, Mobile, AL 36618-2236 • Phone 251£944196 • Fax 2S1.694.3447
www.mawsaxom



spire

August 30, 2019

Maynard Cooper Gale
RSA Battle House Tower

11 North Water Street, Suite 24290
Mobile, AL 36602-5024

RE: MFBS CorporationA^acation of McGowin Avenue

ATTN: Mr. D. Trice Stabler

Dear Mr. Stabler:

I have reviewed the documents that you emailed to me on 8/29/19. As we discussed
during our telephone call, on the same date, we presently have a 20" steel gas main
and a 1-1/4" plastic gas main located in the right-of-way that is proposed for vacation.
When necessary, we will require future access to these lines to perform maintenance
operations, etc. Additionally, because we have the 20" steel gas main located in this
right-of-way, we have specific requirements regarding interaction with that gas main.
These requirements are included as an attachment to this letter. With this
understanding, we approve the vacation of the remaining portion of the McGowin
Avenue right-of-way

Please feel free to contact me at (251) 450-4789, if you require further assistance.

Sincerely,
Spire Energy Corporation

Richard Jay

Area Manager | Construction Engineering
Gulf Coast, MS & AL State Operations

spire Energy Corporation - 2828 Dauphin St. - Mobile, AL 36606 - 251-450-4789 - richard.jay@spireenergv.com



Trice Stabler

ay N a R D 251-300.6287
Email istablcr@maynardcooper.com

June 17.2019

Donnie Little

Comcast Cable

3248 Springhill Avenue
Mobile, AL 36607

Rc: MFBS Corporation / Vacation of McGowin Avenue

Dear Mr. Little:

Our firm represents MFBS Corporation ("MFBS' ) and Scotch & Gulf Lumber, LLC
("SOL") in connection with their application to the City of Mobile (the to vacate the 50'
right-of-way known as McGowin Avenue (located near the intersection of Bay Bridge Road and
Conception Street Road). A copy of the Petition for Vacation, including a survey of the subject
roadway and surrounding area, is attached for your reference.

The City has provided preliminary approval of the proposed vacation, subject to the v;ritten
consent of the utilities servicing the area. Pursuant to the directive from the City, MFBS and SGL
are respectfully requesting the written consent of Comcast Cable to the vacation of McGowin
Avenue. Please acknowledge your consent by executing below. Please return an executed copy of
this letter to me at istabier@mavnardcooper.com.

If you have any questions, or if you need anything further, please let me know.

I thank you in advance tor your assistance with this request.

y-<M;^ruly yours,

fabler

DTS/kls

Enclosure

Consent Acknowledged:

COMCAST CABLE

Rv:/-/
Name: aj/£. ̂ /TTCB—

[•- ( i.ik Ai 1 ••132 000 J iiKivii.iuU joj/v com



Alabama Power
6/18/2019

RE: Maynard Cooper Gale

ATTN; Trice Stabler

Subject: McGowin Avenue, Vacation of rights

Dear Mr. Stabler,

Reference Is made to your letter of June 17, 2019 (copy enclosed] wherein a request is made of
Alabama Power Company for consent to the vacation of a portion McGowIn Avenue. Details as
more particularly described in such letter and as shown on the attachments to said letter.

Pursuant to Code of Alabama, Title 23-4-2, Alabama Power Company (the "Company") hereby
consents to the requested vacation provided that the resolution and any conveyance, release or
vacation documents shall reserve unto said Company the right to continue to maintain, extend and
enlarge its lines, equipment and facilities to the same extent as if the vacation had not occurred
and all other rights, title and Interests held by the Company with respect to the area to be vacated
under any statute or other law or under any other conveyance or agreement, whether recorded or
unrecorded, including without limitation all the rights and privileges necessary or convenient for the
full enjoyment and use of Its lines, equipment and facilities now or hereafter located within or
adjacent to the area to be vacated; and the right of ingress and egress to and from said lines,
equipment and facilities; and the right to cut and/or trim trees or limbs which, in the sole opinion of
said Company, would interfere with said lines, equipment and facilities; and the right to prohibit use
of the area vacated in a manner which violates the National Electric Safety Code.

Please advise if further assistance is required.

Yours truly.

Eric Boykin
Distribution Support Manager
ELBQYKIN@SOUTHERNCOCOM

251-694-2441



From: Merchant, Maty Ann
Sent: Friday, May 10, 2019 9:03 AM
To: tstabler@maynardcooper.com
Cc: Melton, Michelle; Hoffman, Bert; Kern, Chris'

Subject: Vacation of McGowin Avenue Avenue
Attachments: ContactPersons-UtilityCompanies.doc

Mr. Stabler: ^

Your request on behalf of MFBS Corporation for the vacation of the remaining segment of McGowIn Avenue has been

tentatively approved by the City of Mobile subject to the following conditions:

•  The parcel across Conception Street is considered an abutting owner and they must sign also sign the

declaration of vacation.

•  The ROW vacation fee is $7,465.23. This must be paid before the public hearing. Check can be made payable to

the City of Mobile.

You should now proceed to obtain the written consent of every utility company (I have attached a list of contact

persons). Upon receiving these consents, please prepare a resolution to be adopted by the Mobile City Council

assenting to the vacation of this property and a declaration of vacation signed by all abutting and affected property

owners.

After the documents you submit are reviewed and approved by our Legal and Engineering Departments, the City Council
will schedule a public hearing to consider approval of the vacation. The applicant is responsible for the advertising

costs. I will advise you of the exact costs after you submit the required documents.

Please call me if you have any questions.

Mary Ann Merchant, CMC

Assistant City Clerk

City of Mobile

P.O.Box 1827

Mobile, AL 36633

251-208-7414

1.
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From: McMillan, SR, Darryl
Sent: Thursday, May 09, 2019 11:12 AM
To: Merchant, (Mary Ann
Cc: McMillan, SR, Darryl
Subject: FW: Vacation of McGowin Avenue

We approved the request..

From: Johnson, Dennis
Sent: Thursday, May 09, 2019 9:43 AM
To: McMillan, SR, Darryl
Subject: RE: Vacation of McGowIn Avenue

On May 8, 2019 I took a second look at the map and area of the McGowin Avenue Property Vacation. As of May 8^^
2019 at 1500 hours the Property Vacation is approved.

CvL Dennis E, Johnson
Mobile Police Department
Special Operations Division
Traffic Safety Unit
Office (251)208-1220
Dennis. iohnson(^.citvoimobile. or2

From: McMillan, SR, Darryl
Sent: Wednesday, May 08, 2019 1:22 PM "
To: Johnson, Dennis
Cc: McMillan) SR, Darryl
Subject: FW: Vacation of McGowIn Avenue

From: Merchant, Mary Ann
Sent: Wednesday, May 08, 2019 11:24 AM
To: Hoffman, Bert; Sealy, P M; McMillan, SR, Darryl
Subject: FW: Vacation of McGowIn Avenue

Haven't:hea7d'from you"on tRlFon^

Mary Ann Merchant, CMC
Assistant City Clerk
City of Mobile
P. 0. Box 1827

Mobile, AL 36633
251-208-7414

From; Merchant, Mary Ann
Sent: Wednesday, March 20, 2019 3:01 PM
To: Amberger, Nicholas; Davis, George; Hardin, Tommy; Hoffman, Bert; McMillan, SR, Darryl; Sealy, P M; Toler, Peter;



JVIerchantjJ\^^

From: Penn, D M

Sent: Wednesday, May 08, 2019 2:04 PM

To: Merchant, Mary Ann

Cc: Sealy, P M; Lami, Jeremy P; Morris, J; Allen, Samuel; May, James
Subject:. Fw: Vacation of McGowin Avenue

Our office should have no objection to the vacation of McGowin Ave. as a public right of way; with
the. condition that the paved surface, which is the sole fire access road for structures on the property, be
maintained as a private fire access road as defined by code.

Respectftilly,

Vv)ayy\e/M. Pe^wi^ Sr.
Dwayne M. Penn Sr.
District Chief

Community Risk Reduction Specialist • •
Mobile Fire-Rescue Department
2851 Old Shell Road. Mobile, AL 36607

Office: 251-208-7484/251-208-7497
pennd@citvofmobile.org
"An Ounce of Prevention Is Worth A Pound ofCure"- Benjamin Franklin

This e-mail transmission and/or attachment(s) contain information which may be confidentiai and/or privileged. The information is
intended exclusively for the use of the individua!(s) or entity named on this transmission. If you are not the intended recipient, any

disclosure, copying, distribution or other use of the contents of this e-mail is strictly prohibited. If you are not the intended recipient
and have received this In error, please notify sender immediately by return e-mail and delete this communication and destroy ail

copies. Thank you.

From: May, James

Sent: Wednesday, May 8, 2019 1:28 PM

To: Penn, D M

Cc: Allen, Samuel

Subject: Re: Vacation of McGowjn Avenue

Chief,
Our office should have no objection to the vacation of McGowin Ave. as a public right of way; with

the condition that the paved surface, which is the sole fire access road for structures on the property, be
maintained as a private fire access road as defined by code.

Captain James I. May
Fire Inspector III
Mobile Fire Rescue Dept.
Bureau of Fire Prevention

2851 Old Shell Rd.

Mobile, AL 36607



JWerchant^Wlai^^nr^

From: Hardin, Tommy

Sent: Wednesday, March 27, 2019 2:31 PM

To: Merchant, Mary Ann; Amberger, Nicholas; Davis, George; Hoffman, Bert; McMillan, SR,
Darryl; Seaiy, P M; Toler, Peter; White, Jennifer; Melton, Michelle

Subject: RE: Vacation of McGowin Avenue

Mary Ann,

City Engineering has no objection(s) to the vacation of the remaining portion of McGowin Avenue at Conception Street
Road.

Tommy Hardin

Professional Land Surveyor

Engineering Department

Capitallmprovements

tommv.hardin(S)citvofmobile.org

(251) 208-6216 direct

MOBILE
A L A B A SU

From; Merchant, Mary Ann
Sent: Wednesday, March 20, 2019 3:01 PM
To: Amberger, Nicholas; Davis, George; Hardin, Tommy; Hoffman, Bert; McMillan, SR, Darryl; Sealy, P M; Toler, Peter;
White, Jennifer; Melton, Michelle
Subject: Vacation of McGowin Avenue

Attached is a petition from attorney Trice Stabler for the vacation of McGowin Avenue, off of Conception
Street Road. This was a condition of the Planning Commission, If you need to see the large plat, I have it in
my office.

Please advise if you have any objections to this vacation.

Thanks.

Mary Ann Merchant, CMC
Assistant City Clerk
City of Mobile
P.O. Box 1827

Mobile, AL 36633
251-208-7414



jVlercharrtjy^^

From: White, Jennifer

Sent: Wednesday, March 27, 2019 3:03 PM
To: Merchant, Mary Ann

Subject: RE: Vacation of McGowin Avenue

Traffic Engineering does not have an objection.

Jennifer P. White, PE

Traffic Engineering Director

City of Mobile

(251) 208-2960

From: Merchant, Mary Ann
Sent: Wednesday, March 20,2019 3:01 PM

To: Amberger, Nicholas <nick.amberger(5)citvofmobiie.org>; Davis, George <gdavis@citvofmobiie.org>; Hardin, Tommy

<tommv.hardin@citvofmobiie.org>: Hoffman. Bert <hoffmanb(5)citvofmobiie.org>: McMillan, SR, Darryi

<darrvi.mcmiiian@citvofmobiie.org>: Sealy, P M <sealvp@citvofmobiie.org>: Toier, Peter
<peter.toier@citvofmobiie.org>; White. Jennifer <whitei(5)citvofmobiie.org>; Melton, Michelle

<michelle.rheiton@citvofmobiie.org>

Subject: Vacation of McGowih Avenue

Attached is a petition from attorney Trice Stabler for the vacation of McGowin Avenue, off of Conception
Street Road. This was a condition of the Planning Commission. If you need to see the large plat, I have it in
my office.

Please advise if you have any objections to this vacation.

Thanks.

Mary Ann Merchant, CMC
Assistant City Clerk
City of Mobile
P. 0. 60x 1827

Mobile, AL 36633
251-208-7414
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The City of Mobile, Alabama

Planning & Zoning Department

Memorandum

March 27, 2019

To: Mary Ann Merchant

C: File

Planning & Zoning

From: Bert Hoffman, Principal Planner

Re: Vacation of McGowin Avenue

The proposed vacation request is for a remaining segment of McGowin Avenue, which is an
improved right-of-way, approximately 50 feet by 505 feet, extending from Conception Street
Road to the Northeast. A further portion of McGowin Avenue was vacated in March 2000.

Due to the Tentative Approval of a two-lot Subdivision by the Planning Commission at its
February 7, 2019 meeting, which required the vacation of the remainder of McGowin Avenue as
a condition of approval, the Planning and Zoning Department has no objection to the vacation
request as submitted. The Subdivision process cannot be completed until the right-of-way
vacation is approved.

P.O. Box 1827 • Mobile, Alab/^ 36633-1827 • Phone (251)208-5895
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41- 2019

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

MOBILE, ALABAMA, that the City Clerk be, and she hereby is, instructed to

publish in a newspaper of general circulation within the municipality the attached

notice stating the time and place a proposed resolution is to be considered by the

City Council and further stating that at such time and place all persons who desire

shall have an opportunity of being heard in opposition to or in favor of the

proposed resolution.

Adopted;

City Clerk



NOTICE OF HEARING TO CONSIDER A VACATION OF RIGHT OF WAY

FEE AS A CONDITION OF THE VACATION OF MCGOWIN AVENUE

The City of Mobile has been requested to vacate McGowin Avenue. The City of
Mobile may require abutting landowners who will directly benefit from such vacation to
pay a vacation of right-of-way fee equal to the fair market value of the land. The fair
market value shall be determined by the Mobile City Council after a public hearing which
will be held on Tuesday, November 26, 2019, at 10:30 a.m., in the Mobile Government
Plaza Auditorium, 205 Government Street, Mobile, Alabama.

Any citizen who desires will be allowed to speak for or against this matter at the
public hearing.

Lisa C. Lambert, City Clerk



PETITION TO VACATE MCGOWIN AVENUE ROW

SUMMARY OF PER SQUARE FOOT VALUE OF ABUTTING PARCELS USING MOBILE COUNTY REVENUE

COMMISSIONER ASSESSED VALUES AND MAP OF SQUARE FOOTAGE

PARCEL KEY# SO FT VALUE PER SQ FT

1949654 215,997 $49,600 .23

2761032 50,888 $17,500 .34

2761041 73,384 $25,300 .34

3015980 18,237 $4,200 .23

2443163 106,762 $36,800 .23

2983454 160,158 $36,800

1.6

1.6 divided by 6 = .27 (average square foot value of abutting parcels)

ROW to be vacated sq. ft. per Petitioner survey 27,649

27,649 X .27(average sq. ft. value) = $7,465.23

Prepared by CK, City Legal Department 5/6/19



From:

Sent:

To:

Subject:

Attachments:

Melton, Michelle

Monday, May 06, 2019 4:08 PM

Merchant, Mary Ann

FW: Petition for Vacation of McGowin Ave. ROW

Mcgowin ROW chart.pdf

Good Afternoon, Mary Ann:

See below. The Petition regarding the McGowIn ROW Vacation Is complete after all. The ROW vacation

The next step is for P&Z to have the hearing, right? Thank you! Have a good evening!

Michelle

S746523

From: Kern, Chris

Sent: Monday, May 06, 2019 3:45 PM
To: Melton, Michelle
Subject: RE: Petition for Vacation of McGowin Ave. ROW

I have reviewed the Petition for Vacation of Right of Way and have had some communications with the attorney for
petitioner. The attached chart shows square footage and values from the Revenue Commissioner website. I ended up

with the same net figure you did - $7,465.23. Based on our discussion, I understand you are going to look into the next
step in processing this petition. I am guessing the city clerk knows what to do. Let me know if you need further
assistance from the legal department.

u
MOBILE
I ; « t « « I

Chrislopher Kern
Assistant City Attorney

Civil Division

City ofMobile Legal Department
P. O. Box 1827

Mobile. AL 36633-1827

251-208-7718 - direct line

251-208-7322 -fax
chris. kern(^.citvofmobile. org

The infomiaiion in this e-mail message is legally privileged and confidential information intended only for the use of the addressee(s) named
above. If you, the reader of this message, are not the intended recipient, you are hereby notified that you should not further disseminate,
distribute, or forward this e-mail message. If you have received this e-mail in error, please notify the sender as soon as possible by return e-mail
message or by telephone at (251) 208-7416. In addition, please delete the erroneously received message from'any device/media where the
message is stored.

From; Melton, Michelle
Sent: Thursday, April 04, 2019 3:56 PM
To; Kern, Chris
Cc: Kessler, Florence
Subject: RE: Petition for Vacation of McGowin Ave. ROW

Great. Thanks.
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	Meeting Agenda
	Father Bura Koroba, SSJ, Most Pure Heart of Mary Catholic Church
	November 19, 2019
	Request of Margaret Hardeman, 1279 Glen Acre Drive East, for a waiver of the Noise Ordinance on December 15, 2019, from 1:00-5:00 p.m. (District 7).
	Public hearing to consider the vacation of McGowin Avenue (District 2).
	Public hearing to consider a vacation fee for the vacation of McGowin Avenue (District 2).
	Public hearing to fix the costs for the demolition of the structure at 1716 Boykin Boulevard, $2,200.00 (District 3).
	Public hearing to fix the costs for the demolition of the structure at 1561 Greenlawn Drive, $2,200.00 (District 4).
	Public hearing to fix the costs for the demolition of the structure at 6955 Pope Lane (aka 6947 Pope Lane), $1,600.00 (District 4).
	Public hearing to fix the costs for the demolition of the structure at 6905 Chatman Road (aka Chapman Road), $2,200.00 (District 4).
	Public hearing to fix the costs for the demolition of the structure at 5727 Deerwood Drive North (aka 1540 Deerwood Drive West), $2,200.00 (District 7).
	Janice Bettis
	Leavie King
	Eddie Irby
	Danny Corte
	Reggie Hill
	Jeffery Ray Jones
	Joseph Seymour Jones
	Don Comeaux
	64-041  Rezone property located at 5569 Plantation Road (south side of Plantation Road, 210' east of U. S. Hwy. 90 West) from R-1 to B-3 (District 4).
	40-979  Declare the structure at 1160 Persimmon Street a public nuisance and order it demolished (sponsored by Councilmember Manzie).
	35-1037  Authorize an Assignment, Assumption and Amendment of Lease with Ballcorps LLC, (Hank Aaron Stadium) (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal Department).
	21-1054  Authorize contract with Hernandez Demolition & Remediation, LLC for Mobile Civic Center - Limited Asbestos Abatement, $39,357.00 (sponsored by Councilmember Manzie and Mayor Stimpson) (submitted by Kimberly Harden, Architectural Engineering Department).
	60-1055  Approve Settlement Agreement and Release of Claims-Meggs (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal Department).
	60-1056  Approve Settlement Agreement and Release of Claims-Wiggins (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal Department).
	28-042  Ordinance to establish a Blue Ribbon Affordable Housing and Neighborhood Revitalization Commission of the City of Mobile (sponsored by Councilmembers Manzie and Small).
	08-1057  Approve bid for fuel for WAVE Transit (sponsored by Mayor Stimpson) (submitted by John Paine, Procurement Department).
	31-1058  Authorize grant application to the Office for Victims of Crime for the 2020 National Crime Victims' Rights Week Community Awareness Project, $5,000.00 (sponsored by Mayor Stimpson) (submitted by Chief Battiste, MPD).
	40-1063  Fix the costs for the demolition of the structure at 1716 Boykin Boulevard, $2,200.00 (sponsored by Councilmember Small).
	40-1064  Fix the costs for the demolition of the structure at 1561 Greenlawn Drive, $2,200.00 (sponsored by Councilmember Williams).
	40-1065  Fix the costs for the demolition of the structure at 6955 Pope Lane (aka 6947 Pope Lane), $1,600.00 (sponsored by Councilmember Williams).
	40-1066  Fix the costs for the demolition of the structure at 6905 Chatman Road (aka Chapman Road), $2,200.00 (sponsored by Councilmember Williams).
	40-1067  Fix the costs for the demolition of the structure at 5727 Deerwood Drive North (aka 1540 Deerwood Drive West), $2,200.00 (sponsored by Councilmember Gregory).
	50-1068  Resolution determining the continuation of the Downtown Mobile Business Improvement District (sponsored by Councilmember Manzie).
	58-1069  Authorize removal of weeds, Group #1601
	60-1070  Determine contribution to the Deep South Region of the Antique Automobile Club of America serves a public purpose and approve payment, $250.00 (sponsored by Councilmember Gregory).
	60-1071  Determine contribution to the Southwest Mobile County Chamber of Commerce serves a public purpose and approve payment, $5,000.00 (sponsored by Councilmember Williams) (submitted by Rebecca Christian, Accounting Department).
	60-1072  Determine expenditure to the Providence Hospital Foundation Festival of Flowers serves a public purpose and approve payment, $6,000.00 (sponsored by Councilmembers Daves, Rich & Gregory) (submitted by Rebecca Christian, Accounting Department).
	60-1073  Determine contribution to Ozanam Charitable Pharmacy serves a public purpose and approve payment, $1,000.00 (sponsored by Councilmember Manzie) (submitted by Rebecca Christian, Accounting Department).
	60-1074  Determine contribution to the Village of Spring Hill serves a public purpose and approve payment, $17,000.00 (sponsored by Councilmember Gregory) (submitted by Rebecca Christian, Accounting Department).
	01-1076  Authorize amendment to the enrollment agreement with Blue Cross Blue Shield of Alabama for the employee health & dental plan (sponsored by Mayor Stimpson) (submitted by Leslie Rey, Human Resources Department).
	01-1077  Authorize amended agreement with Illinois Central Railroad Company for roadway improvement - highway grade crossing signal (Zeigler Boulevard) $621,394.00 (sponsored by Mayor Stimpson & Councilperson Gregory) (submitted by Nick Amberger, Engineering Department)
	01-1078  Authorize agreement with the USA Center for Forensics, Information Technology & Security for intern staff for MIT, NTE $18,436.00 (sponsored by Mayor Stimpson) (submitted by Scott Kearney, MIT Department).
	08-1079  Approve purchase order for telescopic ladder fire truck, $1,324,396.00 (sponsored by Mayor Stimpson) (submitted by John Paine, Procurement Department).
	09-1080  Transfer $20,000.00 from Capital Project #CON03 to  the National Fish and Wildlife Foundation Grant (Perch Creek Plan) (sponsored by Mayor Stimpson) (submitted by Relya Mallory, Capital Projects).
	21-1081  Authorize agreement with Hoar Program Management Inc. for Project Development Consulting for the redevelopment of the Mobile Civic Center; $25,000.00; PL-220-16 (C0381, 20002000-42200); (sponsored by Councilmember Manzie & Mayor Stimpson); (submitted by Brad Christensen, Real Estate Asset Management Dept)
	23-1082  Accept Deeds for Dunlap Drive right of way to Pinto Pass Bridge (sponsored by Mayor Stimpson) (submitted by Ricardo Woods, Legal Department).
	47-1083  Assent to the vacation of McGowin Avenue (sponsored by Councilmember Manzie).
	47-1084  Establish fair market value of property to be vacated on McGowin Avenue as $7,465.23 (sponsored by Councilmember Manzie).
	41-1085  Call for public hearing to rezone property located at 1624 Springhill Avenue (north side of Springhill Avenue, 100' + east of USA Children's & Women's Parkway) from R-1 to B-2 (District 2) (scheduled for December 31, 2019).

